


LOCAL LAW NO. 1–2020 

A LOCAL LAW TO AMEND CHAPTER 66 – FLOOD DAMAGE PREVENTION 

Be it enacted by the Village/Town of Mount Kisco of the County of Westchester as follows: 

Additions are reflected with Underlining,  
Deletions are reflected within Strikethrough 

 
 
Section 1.  The Code of the Village/Town of Mount Kisco Chapter 66 Flood Damage Prevention, 
§66-6 Basis for establishing areas of special flood hazard, is hereby amended as follows: 
 
§ 66-6  Basis for establishing areas of special flood hazard. 
 

A. The areas of special flood hazard for the Village of Mount Kisco, Community Number   
360918, are identified and defined on the following documents prepared by the Federal 
Emergency Management Agency: 

 
(1) Flood Insurance Rate Map Panel Numbers 36119C0134F, 36119C0151F,   

36119C0152F, 36119C0153F, 36119C0154F, 36119C0161F, 36119C0162F, the 
effective date of which is September 28, 2007, and any subsequent revisions to these 
map panels that do not affect areas under our community's jurisdiction. 

 
(2) A scientific and engineering report entitled “Flood Insurance Study, Westchester  

County, New York, All Jurisdictions,” dated September 28, 2007. 
 

(3) Letter of Map Revision, Case Number 18-02-1615P, effective March 20, 2020 
amending Panels 36119C0151F, 36119C0152F, and 36119C0153F of the Flood 
Insurance Rate Map, Flood Insurance Study Profile 35P, 36P, 37P, Floodway Data 
Table 7 and Summary of Discharge Table 4 of the Flood Insurance Study, effective 
September 28, 2007. 

 
B. The above documents are hereby adopted and declared to be a part of this chapter. The 

Flood Insurance Study and/or maps are on file at the Village Engineer's office. 
 

Section 2.  The Village Clerk shall cause the amendments effected by this Local Law to be 
incorporated into the Code of the Village/Town of Mount Kisco. 
 
 
Section 3.  Should any section or provision of this Law be determined by any court of competent 
jurisdiction to be unconstitutional or invalid, then such section shall be null and void and shall be 
deemed separable from the remaining section(s) of this Law, and such determination shall in no 
way affect the validity of the remaining sections or provisions of this Law. 
 
 
Section 4.  This Law shall become effective immediately upon its filing with the Secretary of State 
of the State of New York. 
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Village of Mount Kisco, NY
Annual Comment on Mount Kisco

Issuer Profile
The Village of Mount Kisco is located in north central Westchester County in New York's
Hudson Valley, approximately 40 miles north of New York City. The county has a population
of 968,815 and a high population density of 2,238 people per square mile. The county's
median family income is $119,798 (1st quartile) and the March 2020 unemployment rate
was 4.1% (3rd quartile) 2 . The largest industry sectors that drive the local economy are
health services, retail trade, and finance/insurance.

We regard the coronavirus outbreak as a social risk under our environmental, social and
governance framework, given the substantial implications for public health and safety and
the economy. We do not see any material immediate credit risks for Mount Kisco. However,
the situation surrounding coronavirus is rapidly evolving and the longer term impact will
depend on both the severity and duration of the crisis. If our view of the credit quality of
Mount Kisco changes, we will update our opinion at that time.

Credit Overview
Mount Kisco has a very good credit position, and its Aa2 rating is slightly higher than the
median rating of Aa3 for cities nationwide. Key credit factors include a robust financial
position, a strong wealth and income profile and a moderately sized tax base. It also reflects a
manageable debt burden and a mid-ranged pension liability.

Finances: The village's financial position is robust and is relatively favorable with respect
to the assigned rating of Aa2. Mount Kisco's cash balance as a percent of operating
revenues (77.4%) is far superior to the US median, and rose slightly between 2015 and 2019.
Furthermore, the fund balance as a percent of operating revenues (56.5%) is significantly
above other Moody's-rated cities nationwide.

Economy and Tax Base: The coronavirus pandemic is driving an unprecedented economic
slowdown. We currently forecast real US GDP to decline significantly over the first and
second quarters of 2020, but a more moderate decline for the full year. Local governments
with the highest exposure to the tourism, health care, consumer and international trade
sectors could suffer particularly severe impacts.

The village has a very healthy economy and tax base overall, which are consistent with the
Aa2 rating. Mount Kisco's full value per capita ($162,283) is much stronger than the US
median, and increased markedly from 2015 to 2019. Additionally, the median family income
equals a robust 150.4% of the US level. Finally, the total full value ($1.8 billion) is consistent
with other Moody's-rated cities nationwide.
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Debt and Pensions: Overall, the debt and pension liabilities of the village are manageable, and relatively aligned with respect to the
assigned rating of Aa2. Mount Kisco's net direct debt to full value (1.3%) is on par with the US median, and did not change between
2015 and 2019. Also, the Moody's-adjusted net pension liability to operating revenues (0.95x) is favorably below the US median.

Management and Governance: New York cities have an institutional framework score 3 of "A", which is moderate. New York
Cities operate within a state-imposed property tax cap, which limits the ability to increase their operating levy by the lesser of 2%
or CPI. However, this cap can be overridden at the local level, without voter approval. Unpredictable revenue fluctuations tend to be
moderate, or between 5-10% annually. Across the sector, fixed and mandated costs are generally greater than 25% of expenditures.
New York State has the additional constraint of the Triborough Amendment, which limits the ability to cut expenditures. Unpredictable
expenditure fluctuations tend to be moderate, or between 5-10% annually.

Sector Trends - New York Cities
New York cities, towns and villages will benefit from the state’s improving economy, although economic growth varies significantly
across regions. Local governments continue to be pressured by revenue constraints, including limitations on property tax growth, flat
state aid, and reliance on economically sensitive sales tax and mortgage tax revenues. Local governments will continue looking at
ways to limit expense growth including contract negotiations with collective bargaining groups and shared services with other local
governments. Pension liabilities are not a pressure for New York local governments due to the well-funded nature of the state run plan.

This publication does not announce a credit rating action. For any credit ratings referenced in this publication, please see the ratings tab on the issuer/entity page on
www.moodys.com for the most updated credit rating action information and rating history.
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EXHIBIT 1

Key Indicators 4 5 Mount Kisco

Source: Moody's Investors Service

EXHIBIT 2

Available fund balance as a percent of operating revenues increased from 2015 to 2019

Source: Issuer financial statements; Moody's Investors Service
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EXHIBIT 3

Full value of the property tax base increased from 2015 to 2019

Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service

EXHIBIT 4

Moody's-adjusted net pension liability to operating revenues decreased from 2015 to 2019

Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service

Endnotes
1 The rating referenced in this report is the issuer’s General Obligation (GO) rating or its highest public rating that is GO-related. A GO bond is generally

backed by the full faith and credit pledge and total taxing power of the issuer. GO-related securities include general obligation limited tax, annual
appropriation, lease revenue, non-ad valorem, and moral obligation debt. The referenced ratings reflect the government’s underlying credit quality
without regard to state guarantees, enhancement programs or bond insurance.

2 The demographic data presented, including population, population density, per capita personal income and unemployment rate are derived from the most
recently available US government databases. Population, population density and per capita personal income come from the American Community Survey
while the unemployment rate comes from the Bureau of Labor Statistics.
 
The largest industry sectors are derived from the Bureau of Economic Analysis. Moody’s allocated the per capita personal income data and unemployment
data for all counties in the US census into quartiles. The quartiles are ordered from strongest-to-weakest from a credit perspective: the highest per capita
personal income quartile is first quartile, and the lowest unemployment rate is first quartile.

3 The institutional framework score assesses a municipality’s legal ability to match revenues with expenditures based on its constitutionally and legislatively
conferred powers and responsibilities. See US Local Government General Obligation Debt (September 2019) methodology report for more details.

4 For definitions of the metrics in the Key Indicators Table, US Local Government General Obligation Methodology and Scorecard User Guide (July 2014) .
Metrics represented as N/A indicate the data were not available at the time of publication.

5 The medians come from our most recently published local government medians report, Medians - Tax base growth underpins sector strength, while
pension challenges remain (May 2019) which is available on Moodys.com. The medians presented here are based on the key metrics outlined in Moody’s
GO methodology and the associated scorecard.
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TypeLot # ExtendedLotPriceQty

Sales Items
Auction #3976 - 4/15/2020

Absolute Auctions & Realty,
Village of Mount Kisco
P.O. Box 1739 / 45 South Avenue
Pleasant Valley, NY 12569
845 635 3169

Bidder # Seller #Surcharge Paid

Sold (8)

1One Lot1 40 436672007 Mack Granite Load Master Garbage Truck. VIN:
1M2AT04C97M006670. Mileage: 90,861. Engine: MP7 10.8L
L6 Diesel. Runs & drives. Needs injectors. Title & key

1One Lot2 40 436672010 Mack Granite Load Master Garbage Truck. VIN:
1M2AX13C9AM009989. Mileage: 98,307. Engine: MP7
10.8L L6 Diesel. Runs & drives. Needs work on motor;

1One Lot3 52 436672007 Mack Granite Load Master Garbage Truck. VIN:
1M2AT04C07M006671. Mileage: 86,689. Engine: MP7 10.8L
L6 Diesel. Runs, drives, good working order. Title & key

1One Lot4 28 436671999 Chevrolet C8500 dump truck. VIN:
1GBP7H1C3XJ103830. Mileage: 16,337. Engine: CAT 7.2L
L6 Diesel. New body and fuel tanks. Runs & drives. Galion-

1One Lot5 51 436672000 Chevrolet C8500 dump truck. VIN:
1GBP7H1C8YJ517168. Mileage: 24,022. Engine: CAT 7.2L
L6 Diesel. New body and fuel tanks. Runs & drives. Galion-

1One Lot6 60 436672008 Freightliner Sprinter 2500. VIN:
WDYPE745785252409. Mileage: 75,991. Body: Cargo Van
3D. Engine: 3.0L V6 CDI. Runs, needs new tires. Title & key

1One Lot7 2 436672008 Chevrolet Silverado 1500. VIN: 1GCEK14058E199660.
Mileage: 109,580. Body: Regular Cab 2D. Engine: 5.3L V8
SFI. Runs, has lifter noise. Includes Fisher 7’ 6” plow. Title &

1One Lot8 41 436672011 Ford Crown Victoria LX. VIN: 2FABP7BV0BX166907.
Mileage: 49,907. Body: Police / Sedan 4D. Engine: 4.6L V8
EFI. Runs & drives. Title & key available.
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LEASE AGREEMENT 
 

THIS AGREEMENT (this “Lease” or “Lease Agreement”) is dated as of the _____ day of May, 2020 by and 
between the Village/Town of Mount Kisco (Landlord) and eCamion USA, Inc (Lessee). This agreement 
relates exclusively to the installation, operation and maintenance of the Lessee's solar photovoltaic (PV) 
system and DC fast charging (DCFC) system (the Uses). 

DEFINED TERMS   

The following terms as used in this Lease Agreement shall have the meanings hereinafter set 
forth: 

1.1 Building means the building on the Property. 

1.2 Commencement Date means the earlier of Commercial Operation Date as set out in 
paragraph 1.3 or 1 year from execution of this Agreement 

1.3 Commercial Operation Date means the date on which commercial operation of the 
System is first attained. 

1.4 Leases means those Leases set out in Paragraph 3.  

1.5 Hazardous Material means any substance which is (i) designated, defined, classified or 
regulated as a hazardous substance, hazardous material, hazardous waste, pollutant or 
contaminant under any Environmental Law, as currently in effect or as hereafter amended 
or enacted, (ii) a petroleum hydrocarbon, including crude oil or any fraction thereof and 
all petroleum products, (iii) PCBs, (iv) lead, (v) asbestos, (vi) flammable explosives, (vii) 
infectious materials, or (viii) radioactive materials.  Environmental Law means any and all 
federal, state or local environmental, health and/or safety-related laws, regulations, 
standards, decisions of the courts, permits or permit conditions, relating to the protection 
of the environment, including but not limited to those regulating, relating to or imposing 
liability or standards of conduct concerning any Hazardous Material.  

1.6 Leased Premises means that portion of the roof of the Building which is located on the 
Property described on Schedule A to be used by Lessee for the installation of solar panels 
in approximately the location shown on the roof plan included on Schedule A, together 
with Lessee’s right to use  other portions of the roof, Building or Property required for the 
installation, replacement and repair of electrical equipment, all of which is subject to the 
approval of the Landlord, such approval not to be unreasonably withheld.  

  



 

1.7 Property means that the Landlord’s property, described as:  

Street Address: 40 Green Street 

Mount Kisco, New York 10549  

Legal Description:   Tax I.D. #: 80.25-5-1.1 

1.8 System means the Lessee's solar PV and DCFC systems, including solar panels, racking, 
inverter(s), battery units, EV charge dispensers, telephone lines, communication lines, 
electrical cable, conduits and systems, and other public or private utilities and related 
facilities, 

2. TERM 

2.1 Term   

Landlord shall Lease to Lessee the Leased Premises, together with the Leases, for a term 
commencing on the Commencement Date and terminating on the last day of the twentieth 
Lease Year after the Commencement Date (the Term).  The first Lease Year shall commence on 
the Commencement Date and end on the last day of the twelfth (12th) calendar month 
thereafter.  Each subsequent Lease Year shall be for a period of twelve (12) consecutive calendar 
months with the second Lease Year beginning on the first day of the first calendar month after 
the expiration of the First Lease Year.   

2.2 Conditional on Viability  

This agreement is conditional upon:  

a. Lessee having obtained all necessary financing for the Project; 

b. Lessee having entered into an agreement to connect the Project to the Utility 
System;  

c. Lessee having obtained, at its sole cost and expense, all Permits necessary for 
the Project; and 

d. No material contract or consent having been cancelled. 

If Lessee does not satisfy these conditions within twelve (12) calendar months of full execution 
of this Lease, then either party may cancel this Lease upon delivery of written notice to the 
other party.  These conditions are for the benefit of the Lessee and may be waived by the Lessee 
in its discretion. 

3. LEASES 

Landlord also grants to Lessee and its sub-lessees, contractors, employees, agents, customers, 
Lessees and invitees, for the benefit of the Leased Premises, the following Leases throughout 
the Term (together, the Lease Areas): 



 

3.1 Access Lease Areas   

A nonexclusive Lease for ingress and egress by vehicular and pedestrian traffic (including, 
without limitation, access to and from the Leased Premises over the Property and through the 
Building and up to the roof for installation, operation, maintenance, repair and replacement of 
improvements and personal property thereon) over and across the Property outside the Leased 
Premises, including to connect the Equipment to a distribution grid operated by the local utility 
company. Where an expense will be incurred in order to give site access (i.e., snow removal), it 
shall be at Lessee's sole expense. At all times during the Term, Lessee and its agents shall have 
twenty-four hours-a-day, seven days-a-week access to the Leased Premises on the exterior of 
the building, and with twenty-four (24) hours prior notice for accessing the Leased Premises and 
that portion of the system inside the building, if applicable. 

Access for the Lessee shall be upon prior reasonable notice to the Landlord at times acceptable 
to the Landlord acting reasonably. 

3.2 Equipment and Utility Lease Areas  

A nonexclusive Lease over, under and across the Property outside the Leased Premises as may 
be necessary or appropriate for the installation, operation, use, maintenance, repair and 
replacement of the System, possibly including installing a telephone line, and security cameras 
and other security equipment, to park vehicles in the areas of the Property intended for use as 
vehicular parking, and during any period of construction in connection with the System to use a 
reasonable area of the Landlord Property as a lay down or construction staging area, as set out 
in Schedule B. Landlord further agrees to grant such additional Leases over and across the 
Property as are reasonably required by any public or private utility company for the purpose of 
connecting the System.  Lessee shall make whatever arrangements are necessary for 
communicating with the System to permit electronic monitoring and reporting using the 
internet, solely at its own expense. Notwithstanding the foregoing, no Lease granted to the 
Lessee shall permit the Lessee to unreasonably interfere with any operations or use of any other 
Lessee of the Building, provided that they do not interfere with the Lease herein. 

4. RENT   

This Lease shall be a gross Lease except as provided in this Agreement. Lessee shall pay Lease to 
the Landlord as and for rent “Rent”): 

a. As set out in Schedule C, without set-off or deduction (except as provided in 
Paragraph 15.3, Lessee Remedies) commencing on the Commercial Operation 
Date. A substantial portion of the consideration for this Lease is Lessee’s 
commitment to undertake physical site improvements on the roof for the 
benefit of the Landlord (Installation of roof membrane with 25-year warranty 
issued directly to the Village of Mount Kisco as owner).  All plans, specifications 
and drawings are attached to hereto as Schedule D, which shall be installed on 
or before the Commencement Date.  Rent shall be paid by direct deposit in 
equal consecutive quarterly instalments, in advance and made on or before the 



 

first day of each calendar quarter.  No Rent is payable for the portion of the 
Term prior to the Commercial Operational Date. 

b. Any present or future taxes, surcharges, levies or other costs that may be 
imposed by any regulatory authority by reason of the Lessee’s use of the Lands, 
operation of the Equipment, this Lease or the rent payable under this Lease. 

5. LESSEE’S FIXTURES   

5.1 Lessee's Property 

Lessee may install in and on the Leased Premises such fixtures and equipment (the Equipment) 
as is necessary and approved for the construction and operation of the System and all of said 
items shall remain Lessee’s personal property whether or not affixed to real property.  Provided 
that the Lessee is not in default, Lessee may remove Lessee’s property from the Leased 
Premises created by this Lease at any time during the Term of this Lease, provided written 
notice is given to the Landlord thirty (30) days in advance of removal or upon termination 
thereof, and further provided that the Lessee repairs any damage caused by such removal. 

At the expiration of the Term or other termination of this Lease, if requested by the Landlord, 
the Lessee shall remove Lessee’s property from the Leased Premises and repair any damage 
caused by such removal. 

5.2 Removal of System 

Any materials, installed by the Lessee, which may lie beneath the surface of the Leased Premises 
or the surface of the Property will not have to be removed by the Lessee, unless the same are 
required to be removed pursuant to applicable laws. 

6. LANDLORD’S TITLE/ ROOF REPAIRS   

6.1 Peaceful Possession 

Landlord represents and warrants that Landlord has lawful title to the Leased Premises and the 
Property free and clear of encumbrances, save those set out in Schedule E, and full right to 
make this Lease Agreement and that Lessee shall have quiet and peaceful possession of the 
Leased Premises at all times during the Term subject to the rights granted to other Lessees of 
the Building provided that they do not interfere with the Lease herein as long as Lessee is not in 
default beyond any applicable grace or cure period.  

Notwithstanding the foregoing, if any roof repairs or replacements are required which require 
temporary movement of the Lessee’s system, the Landlord shall notify the Lessee, and the 
Lessee shall co-operate in temporarily moving the system at no cost to the Landlord, and the 
Landlord shall not be liable for any costs or damages arising from such movement or temporary 
disruption of Lessee’s system.   



 

6.2 Removal of Liens  

The Lessee shall, following completion of construction of the System promptly remove from title 
by satisfying or bonding within thirty (30) days after filing, any claims for construction liens filed 
by or through any trades and suppliers of materials doing work or supplying material for the 
Lessee. 

6.3 Non-disturbance Agreement 

This Lease Agreement is conditional upon Landlord obtaining and delivering to Lessee a non-
disturbance agreement from third parties having a prior right to the Leased Premises or the 
Property, if any (each a “Non-Disturbance Agreement”) and shall do so at its own cost  Non-
Disturbance Agreements shall not be required of Landlord from affiliates of either Landlord or 
Lessee. 

6.4 Only Solar PV Facility with DC fast charging and energy storage system 

Landlord and Lessee agree that the System, shall be the only Solar PV generation facility, energy 
storage facility and DC Fast Charging system on the Property and that the Landlord shall not 
undertake any action which will interfere with the operation of the System in any way.   

6.5 Roof Reimbursement 

The parties acknowledge that the Lessee has received a Rent abatement as shown on Schedule 
C in consideration for Lessee paying to install a new roof membrane on the Building as more 
particularly described in Schedule D.  In the event of a termination of this Lease for any reason 
during the first twelve Lease Years the Landlord shall reimburse the Lessee 50% of the total 
remaining amount of the Credit for Roof Work vs- Discounted Lease Value as shown on Schedule 
C.  Roof Work shall not be deemed an Improvement under Paragraph 8. 

7. CONSTRUCTION AND ALTERATION OF IMPROVEMENTS 

7.1 Installation, Removal and Maintenance 

Lessee may, at Lessee’s expense, construct on the Leased Premises, and within the Lease areas, 
make any reasonably necessary improvements and make such repairs, replacements, additions, 
alterations (including increasing or decreasing the capacity of the System at its sole discretion) 
and improvements thereto as necessary for the construction, installation and operation of the 
System; provided, however, that the foregoing:  

a. shall comply with all applicable laws and rules; 

b. shall be reasonably related to the Lessee’s commercial use of the Leased 
Premises; 

c. shall not unreasonably interfere with Landlord’s use of the Property; 

d. shall not require any changes to the zoning and environmental permits 
applicable to the Property outside the Leased Premises; and 



 

e. the drawings shall have been submitted to the Landlord for its prior approval, 
such approval not to be unreasonably withheld.  

f.  is approved in writing by Landlord prior to undertaking any additional 
improvements. 

 

7.2 Locations 

The System shall be installed only in the locations shown in Schedule A, and by methods that 
have been approved in advance by Landlord and its roofer, such approval not to be 
unreasonably withheld or unduly delayed.   

7.3 Engineer’s Report 

Prior to commencing any installation work, Lessee shall provide Landlord with (1) a structural 
engineering report from a third party engineer Leased in the State of New York (the Engineer’s 
Report), at Lessee’s sole cost, certifying the Building’s existing loading capacity and loading 
conditions expected to be encountered for the installation of the System, including, without 
limitation, an evaluation of any structural modifications required in relation to the installation of 
the System and an evaluation of any change in the wind and snow loading conditions on the 
Building’s roof due to the shape and arrangement of the System; (2) a plan and drawings 
showing the proposed location and description of the Equipment; and (3) copies of all permits 
and insurance binder.  Lessee shall not commence construction until Landlord has provided its 
written approval, not to be unreasonably withheld or delayed.   The Engineer’s Report shall be 
addressed to and may be relied on by each of Lessee and Landlord and such parties’ respective 
lenders.  Any provision in the Engineer’s Report that seeks to limit the liability of the engineer 
shall be subject to the approval of Landlord, not to be unreasonably withheld. 
 
In the event the Engineer’s Report is unsatisfactory to Landlord, acting reasonably, Landlord and 
if the parties to this Lease are unable to resolve the unsatisfactory conditions within thirty (30) 
days after Landlord’s receipt of the unsatisfactory Engineer’s Report either party may terminate 
this Lease immediately and neither party shall have any further obligation or liability under this 
Lease for any period after such termination date.  The parties shall negotiate in good faith in an 
effort to resolve any unsatisfactory conditions.   

7.4 Landlord’s Approval 

The installation of all components of the System (including without limitation any repair, or 
reinstallation of the same) shall be subject to Landlord’s approval which shall not be 
unreasonably withheld or delayed. 

7.5 Regulatory Approval 

Lessee and any permitting, licensing, regulating or approving entity, agency or authority, 
Consolidated Edison, any electricity distributor, or any other utility or party intending to 
purchase electricity generated by the System and the agents, employees, contractors and 
representatives of each, shall have access to the Building and the Property as required.   



 

7.6 Co-operation 

Landlord shall, at no out-of-pocket cost to Landlord, reasonably cooperate to assist Lessee in its 
efforts to obtain: 

a. all permits, Leases and approvals necessary to install and operate the System 
and to transmit electricity generated thereby; and  

b. any certifications, approvals, and/or inspections by any organization or agency, 
including, but not limited to, Consolidated Edison and any local distribution 
company.   

If requested by Lessee, Landlord shall consent to such connections as are reasonably necessary, 
including a connection agreement or similar agreement with Consolidated Edison or a local 
distribution company, to enable the transmission of electricity generated by the System. 

7.7 Security 

At the end of year 11 of this Lease Agreement (after the complete amortization of the roof 
improvement and as the useful life of the Lessee's solar photovoltaic (PV) system wanes) Lessee 
shall post a $25,000 security deposit with Landlord or post other security acceptable to Landlord 
to insure that Lessee’s equipment will be properly removed, repairs made and other remedial 
actions performed in accordance with the terms of this Lease.   

8. LANDLORD’S COVENANTS 

8.1 Electricity 

Landlord acknowledges and agrees Lessee is and shall be the exclusive owner of the electricity 
generated and distributed by the System.  

8.2 Improvements 

Landlord will take reasonable care to ensure that the System is not damaged or harmed in any 
way, including such installations as may exist on, in, under or over the Lease Areas, and shall 
promptly notify the Lessee in the case of any damage caused by negligent or intentional acts of 
Landlord, and with the prior consent of the Lessee, repair the same at the sole cost of the 
Landlord and to the reasonable satisfaction of the Lessee.   Ownership of all improvements 
constructed by Lessee on the Leased Premises created under this Lease Agreement, and all 
additions, alterations and improvements thereto made by Lessee shall be and remain in Lessee 
during the term of this Lease Agreement.  Ownership of all improvements not removed by 
Lessee within six months after termination of this Lease Agreement or the expiration of the 
Term shall pass to and vest in Landlord without the necessity of any further action on the part of 
Landlord or Lessee. 

8.3 Interference 

Unless specified in this Lease, during the Term, Landlord shall not knowingly, directly or 
indirectly, cause or allow any interference with the Lessee’s use of the Leased Premises, 
including but not limited to the following: 



 

a. any modification, alteration, or adjustment to the System; 

b. placement of any new equipment, structure, or improvements attached to, or 
on or over the System;  

c. placement of any new equipment, structures or improvements in any location 
that materially and adversely interferes with the System 's exposure to sunlight 
or its ability to generate electricity: 

d. the System to become subject to any lien, mortgage, deed of trust, security 
agreement, construction lien or other such encumbrance; or 

e. the Building’s roof is altered, modified, repaired, replaced or compromised in 
such a way that it can no longer support the System. 

8.4 Obstruction 

Landlord hereby grants to Lessee the exclusive right on, over and across the Property for the 
following: the open and unobstructed access to the sun within the boundary lines of the 
Property to the System. This grant shall not be deemed to give Lessee any right to remove or 
alter any existing conditions at the site or alter the natural growth of existing vegetation.  In 
addition, Landlord hereby grants to Lessee an exclusive right vertically through all space located 
above the surface of the Leased Premises.  Landlord Notwithstanding the forgoing, Landlord 
shall not be liable for any reduction in energy production as a result of shadows or shading 
resulting from improvements constructed on any contiguous land owned or controlled by 
Landlord unless the reduction in energy production directly resulting from the construction of 
such improvements exceeds 0.1% of the expected production value generated by the System.    

8.5 System Damage or Destruction 

In the event the System is damaged or destroyed at any time during the Term, Lessee shall have 
the right to repair, replace or reinstall the System or any portion thereof, which approval shall 
not be unreasonably withheld or delayed, and in a manner which complies with the terms of 
this Lease. 

8.6 Landlord Liability 

If the System is damaged or destroyed as a result of the negligence or willful misconduct of 
Landlord, its agents, employees, contractors or authorized representatives and invitees, 
Landlord shall be liable to pay Lessee the residual value of the damaged or destroyed portion of 
the System with such calculation to be based upon the original total cost of the System 
amortized over the anticipated remaining useful life of the System or that part of the System 
damaged or destroyed.   

8.7 Maintenance Standard 

Throughout the Term, Landlord shall maintain and repair, at its sole cost and expense (and at no 
cost to Lessee), the Building, Property and Building’s roof to the standard of a comparable 
building as would a reasonable and prudent owner of a similar building, having regard to the 
size, age and location of the Building, save and except for any maintenance and repairs required 
thereto by reason of the acts of Lessee or those for whom it is responsible. The Landlord shall 



 

not conduct activities which could reasonably damage or adversely affect the system. Landlord’s 
obligations shall include normal repairs, maintenance and replacement of the roof, including the 
Leased Premises, subject to the following: 

a. The Landlord shall notify the Lessee in advance of any intended repairs or 
maintenance of the portion of the roof within the Leased Premises and agrees 
to perform such repairs and maintenance without unduly interfering with the 
operations of the System; provided that if the Landlord, in fulfilling its 
obligations, reasonably determines that the System or a portion of the System 
must be moved or its operation disrupted, the Landlord shall provide to the 
Lessee one months’ notice of such requirement.  No advance notice need be 
given in the event of exigent circumstances, but Landlord shall provide notice as 
soon as it reasonably can following such emergency. 

b. In the event of repairs to the roof or the Building requiring the Lessee disrupt 
the operations of the System and require relocation or shut-down, or impact 
the operations of a portion of the System not exceeding 1,000 square feet of 
Leased Premises, such disruption shall occur no more than three times during 
the Term and Landlord shall use reasonable efforts to minimize the period of 
disruption. In the event Landlord requires that the System be dismantled to 
facilitate such repairs Landlord shall compensate the Lessee for all out of pocket 
costs required to temporarily remove, relocate, store and replace the System or 
portion of the System (as applicable) Lessee.   

c. Notwithstanding the above, in the event of repairs requiring the Lessee disrupt 
the operations of the System and require relocation or shut-down, or impact 
the operations, of a portion of the System exceeding 1,000 square feet of 
Leased Premises, Landlord shall use reasonable efforts to schedule repairs so 
that such disruption does not occur between April 1 and September 15th of any 
given year, last for no more than five  weeks, and not occur more than once 
during the Term with Landlord to reimburse Lessee as set forth in subsection b 
above.   

d. Lessee shall be entitled to have a representative present during any 
maintenance or operation works undertaken by the Landlord on the roof or 
elsewhere in the Building or the Property which may adversely affect the 
operation of the System. 

9. LESSEE’S COVENANTS 

9.1 Utility Improvements 

With respect to any utility facilities installed within the Lease Areas created by this Lease 
Agreement, the installation, operation, maintenance, repair and replacement of such utility 
facilities shall not unreasonably interfere with the Landlord’s use of the Property. Lessee shall 
bear all costs related to the installation, operation, maintenance, repair and replacement of 
such utility facilities and repair to the original specifications any damage to the Property 



 

resulting from such use, subject to the Landlord’s obligations as set out in Paragraph 9.7.B of 
this Agreement. 

9.2 Operation and Maintenance 

For the Term of this Lease, Lessee shall operate and maintain the System in good working order, 
in a safe, clean manner and in accordance with all applicable laws, rules and regulations.   

9.3 Lessee Liability 

Lessee shall reimburse Landlord for its third party out of pocket costs of any repairs or 
replacements to the Property made necessary by damage thereto resulting from the acts or 
omissions of Lessee or those for whom it is responsible, and Lessee shall pay the cost thereof to 
Landlord upon demand. 

9.4 Lessee Covenants 

The Lessee covenants and agrees with the Landlord that throughout the Term, the Lessee shall:  

a. Pay Rent in accordance with the Lease; 

b. Be responsible for all costs relating to the Equipment including the cost of 
buying, installing and operating the Equipment; 

c. Supplementing Paragraphs 9.8 and 12.2, Lessee agrees to obtain and maintain 
from the Commencement Date and throughout the Term the following insurance: 

(i)  Commercial general liability insurance written on an occurrence 
form with coverage of not less than $5 million per occurrence and $5 
million annual aggregate covering bodily injury, property damage, 
personal injury, and contractual coverage against the liability assumed 
under this Lease, covering claims made by or on behalf of any person or 
entity and arising from, related to, or connected with, the conduct and 
operation of Lessee’s operations within or around the Property.  The 
insurance required hereunder shall name Landlord, as additional insured 
and shall provide that such insurance is primary before any insurance of 
Landlord is applied.  Such insurance shall be written by insurance 
companies which are Leased and authorized to do business in the State 
of New York and rated no less than “A” and a financial size category of 
not less than Class VIII as rated in the most current available Best’s 
Insurance Reports. 

(ii) Workers compensation insurance insuring against and satisfying 
Lessee’s obligations and liabilities under the workers’ compensation laws 
of the State of New York, and employer’s liability insurance of not less 
than $500,000 for each accident by reason of bodily injury and $500,000 
per employee by reason of injury by disease. 

(iii) “All Risk” or “Special Form” insurance insuring against all risks of 
physical loss or damage in an amount equal to the replacement cost of 



 

Lessee’s Improvements and personal property, including trade fixtures 
and Equipment, within or around the Property.  Such insurance also 
shall include coverage for business interruption, including, without 
limitation, lost income and extra expense.  The insurance required by 
this subsection shall be used by Lessee to repair and/or replace Lessee’s 
Improvements and Lessee’s personal property. Any loss or damage by 
theft, fire or the elements or any other cause, to Lessee’s 
Improvements, Lessee’s personal property within or around the 
Property shall be at Lessee’s sole risk. Provide maintenance as needed 
to maintain optimal generating efficiency of the Equipment and keep 
same in a good state of repair; 

d. Provide prior notice to the Landlord prior to exercising its Access Right save and 
except for in the event of emergencies involving the Equipment; and 

e. Repair any damage to the Building caused by the installation and maintenance 
of the equipment.  

9.5 Indemnity  

Save for the negligence of the Landlord and the negligence of those persons authorized by the 
Landlord to be on the Leased Premises, the Lessee shall indemnify and save harmless the Landlord 
against all actions, suits, claims, damages, arising out of or as a result of:  

a. any breach, violation, or non-performance of the terms, covenants and 
obligations on the part of the Lessee set out in this Lease;  

b. any damage to the Building(s) or Property; and  

c. any injury to or death of any person resulting from the use of the Leased 
Premises or any act or omission committed by the Lessee, its servants, agents, 
employees or contractors or those for whom it is in law responsible.  

9.6 Restrictions On Use  

The Leased Premises and the Equipment shall be used by the Lessee only for the purpose of the 
Uses.  

In the construction, operation, installation, maintenance, removal and replacement of the 
Equipment and the Uses of the Leased Premises, and in using the Access Right, the Lessee shall: 

a. cause no material inconvenience to the Landlord and any other Lessee of the 
Landlord or occupant of the Building(s) or any part thereof;  

b. complete all of its work as expeditiously as reasonably possible; 



 

c. use experienced and, where required by law, Leased workmen and perform all 
work in a good and workmanlike manner using new or first class or re-
conditioned Equipment and materials;  

d. not commence any work or install the Equipment unless all necessary permits 
have been obtained. Evidence of the said approvals satisfactory to the Landlord, 
acting reasonably, will be delivered to the Landlord upon written request; and 

e. carry out the installation, maintenance, operations, removal and replacement of 
the Equipment, at its sole expense. 

9.7 Loss or Damage  

None of the Landlord, nor those for whom it is in law responsible, shall be liable for any death or 
injury arising from or out of any occurrence in, upon, at or relating to the Lessee’s use of the 
Leased Premises or the Equipment or damage to property of the Lessee or of others located on 
the Leased Premises or the Equipment, nor shall they be responsible for any loss or damage to 
any property of the Lessee or others from any cause whatsoever, except if such death, injury, loss 
or damage results from the negligence of the Landlord or those for whom it is in law responsible.  
All property of the Lessee kept or stored on the Leased Premises or the Equipment shall be so 
kept or stored at the risk of the Lessee only and the Lessee hereby releases the Landlord and shall 
indemnify the Landlord and save it harmless from any claims arising out of any damages to the 
same including, without limitation, any subrogation claims by the Lessee's insurers unless such 
damage is caused by the negligence of the Landlord and those for who it is at law responsible.  

9.8 Insurance  

The Lessee shall, during the Term and any renewal, take out and keep in full force and effect in 
the names of the Lessee (the Landlord being added as an additional insured) public liability 
insurance applicable to all operations of the Lessee and which shall include bodily injury liability 
and all risk property damage liability, personal injury liability, contractual liability, non-owned 
automobile liability and Lessee's legal liability with respect to the Lessee's occupation of the 
Leased Premises and the Equipment used in the Building(s). Such policy shall be written on a 
comprehensive basis with limits of not less than $5,000,000 per occurrence for Bodily Injury and 
Property Damage to a third party containing a severability of interest and cross-liability clause, 
and shall be non-contributing with, and shall apply only as primary and not as excess to any other 
insurance available to the Landlord.  The Lessee agrees that certificates of insurance will be 
provided upon the commencement of any work or, if required by the Landlord, certified copies of 
such insurance policy will be delivered to the Landlord on request. The said policy shall contain an 
undertaking by the insurers to notify the Landlord in writing not less than thirty (30) days prior to 
any cancellation or other termination of the said policy. Failure to take out or keep in force such 
policy shall enable the Landlord as follows: (i) without assuming any obligation in that regard, to 
effect such insurance, at the sole cost of the Lessee, and all payments made by the Landlord 
therefor shall within thirty (30) days become payable by the Lessee or (ii) to terminate this Lease 
herein upon twenty (20) days written notice without any payment and/or penalty to be paid to 
the Lessee. 



 

Any such policy of the Lessee shall provide that the insurer waives all right of recovery by way of 
subrogation against the Landlord Owner in connection with any loss or damage covered by such 
policy, except to the extent that the Landlord Owner's liability insurance coverage may be 
applicable and is, in fact, payable by its terms.  If the Landlord Owner's insurance is not so 
applicable or payable, then the Lessee and its insurer shall be deemed to have waived all right of 
subrogation against the Owner. 

9.9 Use of the Equipment  

The Equipment shall be used in a safe, careful, and proper manner so as not to contravene any 
present or future laws, regulations or orders, or the requirements of the Landlord's or Lessee's 
insurers. If due to the Lessee's use of the Equipment repairs, improvements or alterations to the 
Building(s) or any part thereof, are necessary to comply with any of the foregoing, the Lessee shall 
pay the entire cost.  

10. DAMAGE 

10.1 Building Damage or Destruction 

If the Leased Premises are damaged or are rendered unusable by fire or other casualty (Event) 
such that there is impairment to the System’s ability to produce electricity and deliver it to the 
connection point (Operation) the Lessee or Landlord, upon having knowledge of such event, 
shall immediately notify the Landlord other party of such and the following shall apply:   

a. The Landlord shall: 

i. Within thirty (30) days of the event, provide an architect, engineer’s or 
qualified person’s assessment of the building’s structural status and opinion 
as to the nature and scope of repairs required (possibly including building 
demolition), 

ii. Within eighty (80) days of the event, commit to construction contracts, with 
the repairs sufficient to restore the Leased Premises in as short a time 
period as is commercially reasonable given the scope of the damage, 

iii. Within eighty (80) days of the event or such commercially reasonably longer 
period, have repairs underway, 

iv. Cover the costs of restoring the Leased Premises to or better than their 
previous condition; and 

v. Only demolish the building by direction of the Board of Trustees, Fire 
Inspector or Building Inspector.  If demolition is to occur and Landlord elects 
not to rebuild the Leased Premises to a size sufficient to accommodate the 
System, then this Lease shall be deemed terminated.  If the Landlord 
rebuilds the Leased Premises to a size sufficient to accommodate the 
System, Lessee may elect to continue or terminate this Lease in its sole 
discretion pursuant to Paragraph 10.2. 



 

i. If the Landlord does not comply with its obligations the Lessee may, at its 
option terminate this Agreement. 

10.2 Option 

In the event this Lease is terminated pursuant to Paragraph 10.1, the Lessee shall have the 
option to install the System on the roof of any building built on the Property within five years 
from the date of the Event, and a new Lease shall be entered into by the Landlord and the 
Lessee on the same terms as this Lease, for the balance of the Term.  

11. TAXES AND UTILITIES 

11.1 Taxes 

Landlord shall pay all property taxes on the Property.  Currently, no additional property taxes 
are assessed due to the addition of the System.  If in future, laws change such that the presence 
of the Lessee's System results in a directly attributable increase in property or implementation 
of other taxes, the Lessee shall reimburse the Landlord for any directly attributable amounts 
upon receipt of proof of payment of said property or other tax increase or implementation.  If 
the Lessee fails to compensate the Landlord for the additional taxes within forty-five (45) days 
from receipt of the Landlord's documents, the Lessee will be deemed to be in default. 

11.2 Utilities 

Landlord shall provide access to electricity and other utilities Lessee may require in connection 
with the construction and installation of the System undertaken by Lessee, at Lessee’s expense. 
During the Term, Landlord shall also provide Lessee with access to electric energy to be 
consumed in the start-up and operation of the System at Lessee’s expense. Lessee will 
reimburse Landlord for the cost of providing electricity (including such electric energy 
consumed - which is distinct from the output current of the System) and other utilities at the 
rates charged to Landlord by the relevant utility supplier. Prior to the Commercial Operation 
Date and until a check meter is installed, utility consumption will be based upon an estimate of 
usage determined by Landlord in Landlord’s reasonable estimation. 

12. INDEMNIFICATION AND INSURANCE 

12.1 Indemnification 

The Lessee  (in this paragraph, an Indemnifying Party) agrees to indemnify and save harmless 
the Landlord (other Party), the other Party's successors and assigns and the officers, directors, 
shareholders and representatives of the other Party and its successor and assigns (collectively, 
in this paragraph the Indemnified Party), to the extent not covered by the Indemnified Party's 
insurance, against any and all actual and documented losses, third party costs, out of pocket 
expenses, damages, liabilities, claims and demands whatsoever arising or suffered by the 
Indemnified Party as a result of physical  damage to property and for injury to any person, 
including reasonable lawyers' fees, to the extent resulting from or arising out of (i) any 
operations or activities of the Indemnifying Party on the Property or the Building, including the 



 

Leased Premises; (ii) any negligent or intentional act or omission on the part of the Indemnifying 
Party on the Property or the Building, including the Leased Premises; or (iii) any breach of this 
Lease or of any covenant contained herein by the Indemnifying Party. This indemnification shall 
not apply to losses, damages, claims, expenses and liabilities to the extent caused by any 
negligent or intentional act or omission on the part of the Indemnified Party, and neither Party 
shall be liable to the other for incidental consequential, special, punitive or indirect damages 
arising out of this Lease whether by reason of contract, indemnity, strict liability, negligence, 
intentional conduct, breach of warranty or from breach of this Lease. This indemnification shall 
survive the expiration or earlier termination of this Lease. 

12.2 Insurance 

a. Property Insurance 

The Landlord shall, at all times throughout the Term carry “all risks” insurance on the 
Building for its full replacement cost with no co-insurance as reasonably determined by 
Landlord. The Landlord shall provide certificates of this insurance coverage to the Lessee 
upon request. 

Lessee shall keep in effect (1) as to its personal property insurance against damage 
caused by fire and the perils commonly covered under an all risk policy in an amount not 
less than 100% of the replacement cost of the Lessee’s System located at the Leased 
Premises; (2) “all risks” insurance to cover any liability or damage to Landlord or Leased 
Premises by reason of operation or installation of such Lessee’s System, naming 
Landlord as an additional insured. 

b. Liability Insurance 

Subject to Lessee’s insurance, the Landlord shall maintain liability insurance insuring the 
Lessee and the Landlord against loss caused by the Landlord’s use of the owned 
Premises under this Agreement.    The amount of insurance shall not be less than 
$5,000,000 of combined or single limited liability coverage.  The Landlord shall provide 
certificates of this insurance coverage to the Lessee’s upon request. 

The Lessee shall maintain liability insurance insuring the Lessee and the Landlord against 
loss caused by the Lessee’s use of the Leased Premises under this Agreement.  The 
Landlord shall be listed as additional insured under this liability insurance policy.  The 
amount of insurance shall not be less than $5,000,000 of combined or single limited 
liability coverage.  The Lessee shall provide certificates of this insurance coverage to the 
Landlord upon request. 

c. Construction Insurance 

During construction of the system, the Lessee will ensure that its contractor carries 
general liability insurance, with limits of not less than $5,000,000 per occurrence and 
builder’s risk insurance naming Landlord as an additional insured. 



 

d. Leased in jurisdiction 

All such insurance shall be written on commercially reasonable forms with an insurer 
Leased to do business in the jurisdiction in which the System is located. Landlord shall 
be entitled to request a copy of the insurance binder from the Lessee. 

13. TERMINATION BY LESSEE 

Notwithstanding anything set forth herein, the Lessee may, upon giving the Landlord thirty (30) 
days prior written notice, terminate this Lease at any time if: 

a. any building, structure, trees, or other works of any nature or kind whatsoever 
could possibly cause or does cause undue shading from  of the Leased Premises, 
if such cannot be and is not cured within thirty (30) days. 

14. ASSIGNMENT AND SUBLETTING   

14.1 By Landlord 

Landlord may assign all or part of this agreement at any time only to a successor in interest in 
the Property. Landlord agrees to notify Lessee upon sale or transfer of the Property and to 
ensure that any new owner of the Property shall assume all of the Landlord’s obligations upon 
the completion of any sale transaction. Upon any assignment and the execution of an 
assignment and assumption agreement by the Landlord, the Lessee and the assignee, Landlord 
shall be released of all obligations up to the date of the assignment. 

14.2 By Lessee 

Provided the Lessee is not in default hereunder the Lessee may with the prior written consent of 
the Landlord assign its rights and obligations under this Lease or sublet or Lease all or part of the 
Leased Premises to a third party, which consent shall be in the sole and absolute discretion of 
Landlord. Notwithstanding the forgoing, Landlord’s consent to an assignment of this Lease shall 
not be unreasonably withheld to a qualified replacement Lessee with experience in the solar 
energy industry and a balance sheet at least equal to that of Lessee.   In the event, the Landlord 
consents to the assignment subletting or licensing of the Lease hereunder the Assignee or Sub-
Lessee or Lessee must execute and deliver to the Landlord an acknowledgement acknowledging 
and agreeing to be bound by the terms and conditions of this Lease herein; provided that in no 
event shall the Lessee be released under its obligations under the Lease for the remainder of the 
term of the Lease and any renewal hereof. 

15. DEFAULT AND REMEDIES 

15.1 Default 

Either party shall be deemed to be in default upon the expiration of thirty (30) days Landlord 
Lessee from the receipt of written notice from the other party specifying the particulars in which 



 

such party has failed to perform the obligations of this Lease Agreement unless that party, prior 
to the expiration of said cure period, has rectified the particulars specified in the notice.  
However, such party shall not be in default if such failure (except the failure to pay money) 
cannot be rectified within said the aforementioned cure  period and such party is using good 
faith and best efforts to rectify the particulars, provided, however, if such default is not cured 
within one hundred eighty (180) days it shall be a default.  Additionally, the failure to continue  
producing electricity for a period of one hundred eighty (180) days after the Commencement 
Date shall be deemed a default by Lessee. 

15.2 Landlord Remedies 

In addition to any other Remedies available to Landlord at law or in equity, in the event of a 
material breach by the Lessee which is not cured within ninety (90) days of notice thereof, the 
Landlord may terminate this Lease Agreement and request Lessee to remove the System. If the 
Lessee default is not cured within ninety (90) days of notice thereof or such longer period of 
time as is reasonably necessary to cure such default, the Landlord may incur any expenses 
necessary to perform the obligation of Lessee as specified in such notice and may add such 
expenses to any amounts due from Lessee to Landlord, under this Lease or otherwise, bill Lessee 
for prompt reimbursement; or bring an action to recover the same. Lessee Landlord shall also 
have the right to terminate this Lease Agreement upon delivery of notice to Lessee if the default 
has not been cured within the time frame set forth above.   

15.3 Lessee Remedies 

If the defaulting party is Landlord, Lessee may after thirty (30) days’ notice, incur any expenses 
necessary to perform the obligation of Landlord as specified in such notice and may deduct such 
expenses from any amounts due from Lessee to Landlord, under this Lease or otherwise; bill 
Landlord for prompt reimbursement; or bring an action to recover the same.  If the default of 
Landlord is material, Lessee may also terminate this Lease Agreement upon delivery of written 
notice to Landlord. The Landlord shall not be responsible for any indirect, consequential, special 
or punitive damages.  

15.4 Waiver of Remedies 

The failure of a party to insist upon a strict performance of any of the terms, conditions, and 
covenants herein shall not be deemed a waiver of any rights or remedies that said party may 
have, and shall not be deemed a waiver of any subsequent breach or default in the terms, 
conditions, and covenants herein contained. 

15.5 Other Remedies 

In addition to the remedies set forth in this Lease Agreement, Landlord and Lessee shall have all 
other remedies provided by law or statute to the same extent as if fully set forth herein.  No 
remedy herein conferred upon, or reserved to Landlord or Lessee shall exclude any other 
remedy herein or by law provided, but each shall be cumulative.  The Lease Agreement and all 
rights and obligations in connection therewith, shall run with the Property and bind all 
successors in interest.  



 

16. NOTICES AND ESTOPPEL CERTIFICATES 

16.1 Addresses and Method of Transmittal 

Any notice provided for herein shall be given by email, courier or by registered mail, postage 
prepaid, return receipt requested, addressed, as follows: 

To Lessee: eCamion USA Inc. 
  505 20th Street North, Suite 1200 
  Birmingham AL 35203 
  Attn: Himanshu Sudan 
 
 
To Landlord: Village Manager 
  104 Main Street 
  Mount Kisco, New York 10549 
 
Copy to: Village Attorney 

104 Main Street 
  Mount Kisco, New York 10549 
 

The person and the place to which notices are to be mailed may be changed by either party by 
notice to the other.  Notice shall be deemed received one day from sending, if by email, upon 
delivery, if by courier, and three days after deposit of such notice in the mail as described above. 

16.2 Memorandum of Lease 

Upon execution of this Lease Agreement the parties shall simultaneously also execute a 
Memorandum of Lease that shall be recorded in the public records with the Office of the 
Westchester County Clerk.    

16.3 Estoppel Certificates 

Upon Lessee’s or Landlord’s written request, the other will certify in writing to all persons 
designated by Lessee:  



 

a. that Lessee or Landlord has performed all of its obligations and is not in default 
under this Lease Agreement, or as may be the case;  

b. that this Lease Agreement is in full force and effect, or as may be the case; and  

c. that each person receiving such certification may rely thereon for all purposes.   

17. LEASEHOLD MORTGAGE 

17.1 Lessee’s Mortgage Permitted 

Lessee or any assignee of Lessee may finance the System and Lessee’s interest in the Leased 
Premises and the Lease.  Such financing shall not encumber Landlord’s fee title to the Leased 
Premises.  

17.2 Notice of Default 

In the event Lessee is in default under this Lease Agreement as defined in Article 16 (Default and 
Remedies), Landlord shall give written notice of the default to any mortgagee under such 
mortgage whose name and address has been furnished to Landlord by Lessee.  Landlord shall 
not terminate this Lease Agreement, re-enter the Leased Premises nor exercise any other 
remedy available under the law which would affect Lessee’s rights under this Lease Agreement 
if said mortgagee has cured said default within the time allowed Lessee for same hereunder or 
within thirty (30) days after the receipt of said notice by said mortgagee, whichever is greater  

18. LESSEE’S ENVIRONMENTAL OBLIGATION AND INDEMNITY   

Lessee shall not (either with or without negligence) cause or permit the escape, disposal, or 
release of any Hazardous Materials on or from the Leased Premises in any manner prohibited by 
law and Lessee and the System shall at all times be in material compliance with all 
Environmental Laws.  Lessee shall indemnify and hold Indemnitees harmless from any and all 
claims, damages, fines, judgments, penalties, costs, liabilities or losses (including, without 
limitation, any and all sums paid for settlement of claims, attorneys’ fees, and consultants’ and 
experts’ fees) from the release of any Hazardous Materials on the Leased Premises if caused by 
Lessee or persons acting under Lessee. 

19. MISCELLANEOUS 

19.1 Co-operation 

Landlord and Lessee both agree to cooperate with each other in order to execute any 
documents which may be necessary or convenient to the satisfaction and performance of these 
conditions. 



 

19.2 Article and Paragraph Headings 

The article and section headings of this Lease Agreement are inserted only for reference and do 
not affect its terms and provisions  

19.3 Inurement 

All of the rights and obligations under this Lease Agreement shall bind and inure to the benefit 
of the heirs, personal representatives, successors and authorized assigns of the parties, subject 
to the provisions of Paragraph 14. 

19.4 Integration 

This Lease Agreement contains the entire agreement between the parties with respect to its 
subject matter, supersedes all previous agreements and understandings between the parties, 
and may not be modified except by an instrument in writing signed by the duly authorized 
representatives of the parties. 

19.5 Severability 

If any provision of this Lease Agreement is held by any court or other competent authority to be 
void or unenforceable in whole or part, the other provisions of this Lease Agreement and the 
remainder of the affected provisions shall continue to be valid. 

19.6 Governing Law 

This Lease Agreement shall be governed by and construed in all respects in accordance with the 
laws of the State of New York and the parties submit to the exclusive jurisdiction of the State of 
New York courts.  For purposes of any legal action or suit related to or arising out of this 
Agreement venue shall be Westchester County. 

19.7 Conflicts.  If any provision of this Lease Agreement (Sections 1-20) conflicts with any 
schedule attached hereto (i.e. Schedule A-E), the written text of the Lease Agreement 
shall prevail over the schedule.  

 19.8 RESERVED 

19.9 Force Majeure 

Lessee's obligations under this Lease (exclusive of payments of Rent) will be suspended and 
excused, and the Term (except for the Expiration Date), and any other time periods set forth 
herein will continue and be extended for a like period of time, while (a) the Lessee is hindered or 
prevented, in whole or in part, from (i) using the Leased Premises or any other parts of the 
Building or the Property for the purposes contemplated by this Lease or (ii) complying with any 
term, covenant, condition, or provision of this Lease, by any matter or condition beyond the 
reasonable control of the Lessee, and (b) while litigation contesting all or any portion of the 
right, title, and interest of the Landlord in the Building or the Property and/or the Lessee under 
this Lease will be pending and not finally determined. 



 

19.10 Counterparts 

This Lease Agreement may be executed in any number of counterparts and may be executed by 
facsimile or electronic (pdf) signature, each of which shall be deemed an original and all of 
which, when taken together, shall constitute one and the same instrument. 

19.11 Environmental Attributes 

All environmental attributes and/or credits (Environmental Attributes) accruing from the 
operation of the System will belong to the Lessee.  Lessee acknowledges that the installation 
and operation of the System will in no way affect or restrict any claims to Environmental 
Attributes to which the Landlord is otherwise entitled, and the Lessee may make no claims to 
those Environmental Attributes, if any. 

19.12 Eminent Domain 

It is agreed that if, during the term hereof, the Building, Leased Premises or Property or any part 
thereof of giving access thereto shall be the subject of the exercise of any power of eminent 
domain by any governmental unit, agency or authority, then the award made in connection 
therewith as relates to the Property shall belong solely to Lessor and this Lease shall terminate 
as of the date of the award or the passing of title, whichever comes first.  Lessee shall have a 
right to bring a separate action for the value of the System in the event of a condemnation or 
taking or, to the extent of a joint award, to receive that part of the award allocated to the value 
of the System.   

 

20. Electric Vehicle DC Fast Charge Stations 

As part of and included in this Lease Agreement the Lessor shall dedicate two parking spaces 
located adjacent to one another within the main parking lot located on the Property to be used 
exclusively for charging electric vehicles including zero of such parking spaces if required in 
order to comply with the Americans with Disabilities Act of 1990.  Lessee shall have the right to 
equip each parking space with a charge post to charge electric vehicles.  Lessee shall have the 
right to tow, at the vehicle owner’s expense, any vehicle not using a designated parking space 
for its intended use as a charging station for electric vehicles.  Lessee shall have the right to 
install signage identifying the dedicated and designated parking spaces, such signage to be 
approved by the Landlord in its reasonable discretion.  In the event of the repair or 
reconstruction of the parking lot Landlord shall make available to Lessee alternative parking 
spaces for use for electric charging stations during the time such repairs or reconstruction is in 
progress.  The designated parking spaces shall be available twenty four (24) hours a day seven 
(7) days a week three hundred and sixty five (365) days a year.  Landlord shall under no 
circumstances, except during times of repair or reconstruction, block or preclude access to the 
designated parking spaces.  Notwithstanding any provision above to the contrary, the parties 
agree that the spaces being provided pursuant for this lease for electrical charging stations shall 
be available to the general public for the purposes set forth in this Lease and shall not be 
reserved or restricted for use to Lessee or Lessee’s employees, visitors or agents.  



 

Additionally, upon the earlier of the expiration or termination of the Lease term, all Electric 
Vehicle DC Fast Charge Stations and Level 2 charging stations shall continue to be owned by the 
Landlord. 

 

 

 

 

EXECUTED as of the date first above written. 

 

LANDLORD:  

VILLAGE/TOWN OF MOUNT KISCO 

 

Per: 

 

 _______________________________ 

Name:   Edward Brancati 

Office:   Village Manager 

 LESSEE: 

 

 

Per:  

 

______________________________ 

Name:  Himanshu Sudan    

Office:  Director 

 

 

 

  



 

SCHEDULE A 

Legal Description of Leased Premises/Diagram of Roof 

Legal Description:   Tax I.D.#: 80.25-5-1.1 

 

 

 

 

 

 

 

 

 

 

  



 

SCHEDULE B 

 STAGING AREA 

[Insert diagram of staging area] 

 

Lessee will set out for Landlord’s approval in advance of construction 
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SCHEDULE C 

RENT 

 

 

 

SCHEDULE D 

Lease Amount 10,000$             
Roof Work Value 90,000$             
Escalator 1.0%
Discount Rate 4.0%

Year Annual Lease
Discounted 
Lease Value

Credit for Roof 
Work vs 

Discounted 
lease Value

Payments to 
Village

NPV Payments 
to Village

1 10,000$             10,000$             90,000$             -$                    -$                    
2 10,100$             9,696$               80,304$             -$                    -$                    
3 10,201$             9,401$               70,903$             -$                    -$                    
4 10,303$             9,115$               61,787$             -$                    -$                    
5 10,406$             8,838$               52,949$             -$                    -$                    
6 10,510$             8,570$               44,379$             -$                    -$                    
7 10,615$             8,309$               36,070$             -$                    -$                    
8 10,721$             8,057$               28,014$             -$                    -$                    
9 10,829$             7,812$               20,202$             -$                    -$                    

10 10,937$             7,574$               12,628$             -$                    -$                    
11 11,046$             7,344$               5,284$               5,762$               3,831$               
12 11,157$             7,121$               -$                    11,157$             7,121$               
13 11,268$             6,904$               -$                    11,268$             6,904$               
14 11,381$             6,694$               -$                    11,381$             6,694$               
15 11,495$             6,491$               -$                    11,495$             6,491$               
16 11,610$             6,293$               -$                    11,610$             6,293$               
17 11,726$             6,102$               -$                    11,726$             6,102$               
18 11,843$             5,917$               -$                    11,843$             5,917$               
19 11,961$             5,737$               -$                    11,961$             5,737$               
20 12,081$             5,562$               -$                    12,081$             5,562$               
21 12,202$             5,393$               -$                    12,202$             5,393$               
22 12,324$             5,229$               -$                    12,324$             5,229$               
23 12,447$             5,070$               -$                    12,447$             5,070$               
24 12,572$             4,916$               -$                    12,572$             4,916$               
25 12,697$             4,767$               -$                    12,697$             4,767$               

Total 282,432$           176,913$           172,526$           86,028$             



 

PLANS, SPECIFICATIONS AND DRAWINGS 

OF LESSEE’S IMPROVEMENTS FOR LANDLORD’S BENEFIT 

 

  



 

SCHEDULE E 

Title Encumbrances 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

#1 

 

Name of Financial Institution: ___________________________________________ 

 

Address:  ___________________________________________________________ 

 

Type of Encumbrance: ________________________________________________ 

 

Reference Number or Name: ___________________________________________ 

 

#2 

 

Name of Financial Institution: ___________________________________________ 

 

Address:  ___________________________________________________________ 

 

Type of Encumbrance: ________________________________________________ 

 

Reference Number or Name: ___________________________________________ 

 

#3 

 

Name of Financial Institution: ___________________________________________ 

 

Address:  ___________________________________________________________ 

 

Type of Encumbrance: ________________________________________________ 

 

     

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

















RESOLUTION OF THE VILLAGE BOARD OF TRUSTEES
VILLAGE/TOWN OF MOUNT KISCO

SEPTEMBER 5, 2019

 

NEW YORK STATE MUNICIPAL WORKERS' COMPENSATION ALLIANCE 

 WHEREAS there has been proposed a "NEW YORK STATE MUNICIPAL 
WORKERS' COMPENSATION ALLIANCE PLAN DOCUMENT" pursuant to Section 50 3-a 

of the Workers' Compensation Law (hereinafter "the Plan"); and 

 WHEREAS the the Village/Town of Mount Kisco is eligible for membership in the Plan; 
and 

 WHEREAS the Village/Town of Mount Kisco has made an independent investigation of 
the Plan and reviewed the Plan document, and has concluded that it would be in the 

interests of the Village/Town of Mount Kisco to participate therein; now, therefore, be it  

 RESOLVED that the Village/Town of Mount Kisco enter into membership in the Plan 
pursuant to Section 50 Subdivision 3-a of the Workers' Compensation Law; and be it further  

 RESOLVED, that the Village Manager be and hereby is authorized and  

instructed to execute the Plan's charter document on behalf of the Village/Town of Mount 
Kisco; and be it further  

 RESOLVED, that the custody of all joint Plan moneys by the Plan Administrator under 

the Plan be and the same hereby is approved.  

 A MOTION was made by _________________and seconded by ________________ 

to adopt the above resolution by the Village Board of Trustees of the Village/Town of Mount 
Kisco at its May 18, 2020 meeting 

 

*Member  Seal

 

 

Edward W. Brancati, Village Manager

May 18, 2020



RESOLUTION OF THE VILLAGE BOARD OF TRUSTEES 
VILLAGE/TOWN OF MOUNT KISCO

SEPTEMBER 5, 2019 
 

 

"WORKERS' COMPENSATION - SELF INSURANCE" 

A MOTION was made by ________________and seconded by ______________ 
to adopt the following resolution: 

RESOLVED, that the Village/Town of Mount Kisco hereby elects, pursuant to 
Subdivision 3-a of Section 50 of the Workers' Compensation Law, to become a self-

insurer as to Workers' Compensation claims against this Municipality; and be it further  

RESOLVED, that pursuant to Section 50 Subdivision 3-a of said Workers' 

Compensation Law, notice of such election shall be filed forthwith with the Chairman of the 

Workers' Compensation Board, Self-Insurance Section; and be it further  

"RESOLVED, that this election shall become effective on June 1, 2020. 

"MOTION carried". 

 

*Member  Seal

Edward W. Brancati, Village Manager 

May 18, 2020



NEW YORK STATE MUNICIPAL WORKERS’ COMPENSATION ALLIANCE 

 

PLAN DOCUMENT 
 

ARTICLE I: DEFINITIONS 

 

1. "Plan" or "the Alliance" shall mean the New York State Municipal Workers’  Compensation 

Alliance Plan for Workers’ Compensation, as provided for herein or as may hereafter be 

provided for by amendment. 

 

2. "Municipal Corporation" shall have the meaning as defined in Sections 2 and 6-n of the 

General Municipal Law. 

 

3. “Plan member" or "member" shall include a Town, County, City, Village, District 

Corporation, County or Town Special District governed by a separate Board of 

Commissioners, Board of Cooperative Educational Services, School District as defined by 

the Education Law, or other Municipal Corporation.  

 

4. "Trustee” may include a managerial employee of a Plan member, of the Plan Administrator, 

or of the Plan Manager.  

 

5. "Plan Manager" shall mean Wright Risk Management Company, Inc., as designated in 

accordance with Article VII.  

 

6. "Plan Administrator" shall mean the Association of Towns of the State of New York, as 

designated in accordance with Article VI.  

 

7. "Workers' compensation payments" shall mean all payments which a Plan member may 

become obligated to make directly to, or for the benefit of, an employee of the Plan member 

by operation of the Workers' Compensation Law of the State of New York. 

 

8. "Employers' liability payments" shall mean all payments which a Plan member may become 

obligated to make to third-parties by reason of such third-parties' liability to an employee of a 

Plan member by reason of acts or events which also give rise to compensable claims under 

the Workers' Compensation Law of the State of New York. 

 

9. "Opening fund balance" shall mean unspent moneys held by the Plan as of the first day of 

any fiscal year, but shall not include funds which have been reserved or otherwise set aside 

as against previously reported claims, whether or not formally asserted, for workers' 

compensation payments or employers' liability payments 

 

  



 

ARTICLE II: EFFECTIVE DATE, FISCAL YEAR AND DURATION OF PLAN 

 

1. The Plan shall first become effective on such date in February 1994 as the Workers' 

Compensation Board of the State of New York issues to the Plan a carrier identification 

number for membership in the Plan pursuant to Article VIII hereof; provided, however, that 

the Plan shall lapse unless, within 30 days thereafter, a Board of Trustees shall have been 

selected and a meeting of Trustees shall have been held.  

 

2. Regardless of the effective date of the Plan, the Plan shall operate on a July 1 to June 30 

fiscal year.  

 

3. The Plan shall continue from year to year until and unless terminated in accordance with 

Article XI hereof. 

 

 

ARTICLE III: PURPOSES OF PLAN, LIMITATIONS, MUTUAL WARRANTIES 

 

1. The purposes of the Plan are to provide for the efficient and economical evaluation, 

processing, administration, defense and payment of claims against Plan members for 

Workers' compensation payments and employers' liability payments through self-insurance 

and otherwise; to effect cost savings insofar as may be possible in Plan members' expenses 

for such claims and services; to provide for centralized administration, funding, and 

disbursements for such services; and to provide for risk management to reduce future liability 

for workers' compensation payments and employers' liability payments.  

 

2. The Plan will function in compliance with the Workers' Compensation Law of the State of 

New York and all applicable rules, regulations and procedures promulgated by the Workers' 

Compensation Board of the State of New York.  

 

3. It is expressly understood and agreed by each Plan member, inter alia, as follows: 

a. Each member understands and accepts that it is responsible pursuant to the Laws 

of the State of New York for workers' compensation payments to employees and 

for employers' liability payments to third-parties, and the existence of this Plan 

shall not relieve or displace any such liability; provided, however, that the Plan 

shall be liable to its members, and the members shall be liable to the Plan and 

each other, for the obligations set forth herein. 

 

b. Each member will appear before the Workers' Compensation Board, and before 

any other tribunal having jurisdiction over workers' compensation or employers' 

liability claims, in the name of the Plan and, further, that the Plan shall furnish 

representation as provided herein.  

  



c. Each member agrees that it will adhere to the requirements of the Plan, will 

cooperate in such inquiries and furnish such information as may be necessary or 

appropriate for Plan purposes, and will promptly pay such initial assessments, 

continuing assessments, and supplementary assessments, as may properly be 

made pursuant to the Plan. 

 

d. Each member consents that the Plan may, in its own name, commence such legal 

or equitable actions or proceedings in the Supreme Court of the State of New 

York or in any other competent tribunal having jurisdiction against any member 

to enforce the obligations of such member pursuant to the Plan. 

 

4. As a condition precedent to membership to the Plan, each Plan member represents and 

warrants to the Plan and to every other member that it has in all respects the power and 

authority to participate in the Plan as a member; and that it has lawfully and properly taken 

all steps and performed all acts which may be required to participate in the Plan pursuant to 

the Plan itself and all applicable laws.  

 

 

ARTICLE IV: BOARD OF TRUSTEES 

 

1. The governance of the Plan shall be in all respects in the hands of the Board of Trustees, 

which shall consist of at least 5 but no more than 9 members, including representatives 

selected from Alliance participants.  

 

2. The Board of Trustees shall have no fewer than two regularly scheduled meetings in each 

fiscal year, which shall be held in the months of October or November and April or May, and 

more frequently as the Board of Trustees may determine. Each Trustee shall be given no less 

than 5 days written notice of each regularly scheduled meeting. 

 

3. At the first meeting of the Board of Trustees, the Trustees shall select from representatives of 

Alliance participants a Chairperson and a Secretary to serve for the balance of the fiscal year 

ending June 30 next following the meeting. Thereafter, the Board of Trustees shall, from 

time to time, designate a Chairperson and a Secretary. Any member of the Board of Trustees 

shall be eligible to serve as Chairperson or Secretary. The Chairperson with the Plan 

Manager and the Plan Administrator shall: (a) develop the agenda for all meetings; (b) 

preside over all meetings of the Board and conduct the same in accordance with such rules of 

procedure as the Board may adopt; and (c) appoint members to such sub-committee as may 

be authorized by the Board. The Secretary shall maintain minutes of all meetings and 

proceedings.  

 

4. The Chairperson with the Plan Manager and the Plan Administrator shall call special 

meetings of the Board of Trustees on no less than 5 days written notice to all Trustees, which 

notice shall specifically state the purpose for which the special meeting is called. 

  



5. A majority of the total number of Trustees shall be required for a quorum at any special or 

regular meeting. Each Trustee shall have one vote. In the case of a tie vote, the Chairperson 

shall cast a second tie-breaking vote. 

 

6. Initial funding level and all changes in funding levels shall be made by the Plan Manager in 

consultation with the Plan's designated actuaries. 

 

7. No Trustee shall be liable to any other Trustee or Plan member for actions taken in good faith 

and within the scope of such Trustee's authority; and the Plan shall indemnify, save and hold 

harmless each Trustee from any liability arising from any claim, lawsuit, action or other 

proceeding, by virtue of their capacity as Trustee or in connection with actions taken in good 

faith and within the scope of such Trustee's authority, including reasonable and necessary 

attorneys' fees and disbursements incurred in connection therewith. 

 

8. The Plan shall indemnify, save and hold harmless the Plan Administrator from any liability 

arising from any claim, lawsuit, action or other proceeding, in connection with actions taken 

in good faith and within the scope of the Plan Administrator’s authority, including reasonable 

and necessary attorneys’ fees and disbursements incurred in connection therewith. 

 

 

ARTICLE V: EXECUTIVE BOARD 

 

1. The Executive Board of the Plan shall be empowered to perform the duties and 

responsibilities of the Board of Trustees, with the exception of those duties and 

responsibilities specifically designated to the Board of Trustees under Article IV.  

 

2.  The Executive Board shall consist of no more than 5 members appointed by the Board of 

Trustees, as follows: Chairperson, Secretary, Plan Manager, Plan Administrator, and another 

member of the Board of Trustees representing an Alliance participant. 

 

3. The Executive Board shall meet at least quarterly. Two of such meetings may be 

simultaneous with the semi-annual Board of Trustees meeting. 

 

4. The Executive Board shall report to the Board of Trustees at the semi-annual Board of 

Trustees meeting all actions and decisions made by it on behalf of the Board of Trustees. 

 

5. The Executive Board shall have the sole authority to make decisions in the absence of a 

meeting of the Board of Trustees, except as stated in Article IV.  

  



ARTICLE VI: PLAN ADMINISTRATION & CUSTODY OF FUNDS 

 

1. The Plan Administrator shall coordinate the operations of the Plan, and shall also act as the 

Treasurer of the Plan.  

 

2. The Plan Administrator shall at all times have custody of the Plan's funds, shall maintain a 

separate fund for workers' compensation and, if authorized by the Board of Trustees, shall 

maintain separate workers' compensation reserve funds. The Plan Administrator shall be 

bonded in an appropriate amount as approved by the Trustees or Executive Board.  

  

3. The Plan Administrator shall maintain complete and accurate books of account for all funds 

in its custody in accordance with generally accepted accounting principles applicable to 

public bodies in general and Municipal Corporations in particular.  

 

4. The Plan Administrator shall make quarterly written reports to the Executive Board and Plan 

members with respect to the source and application of funds, and shall cause a certified 

financial statement to be prepared at the end of each fiscal year by an independent certified 

public accountant approved by the Board of Trustees, which shall be furnished to all Trustees 

and Plan Members. In addition, there shall be an operating audit to be prepared by the 

Treasurer for approval by the Board of Trustees. 

 

5. The Plan Administrator shall be authorized to pay from Plan funds all direct expenses 

incurred in the custody and administration of Plan funds.  

 

6. It is understood and agreed by each Plan member that the assessments received from each 

member will be commingled, and that funds received from one member may, in accordance 

with Plan criteria, be disbursed for the benefit of other members.  

 

7. The Plan Administrator may invest any Plan funds not needed for current operating expenses 

in interest-bearing investments of the types which each Plan member might make 

individually.  

 

8. The Plan Administrator shall designate a depository for the Plan, which will be reviewed 

from time to time by the Board of Trustees.  

 

9. The Plan Administrator shall undertake to accomplish those tasks or assignments received 

from the Board of Trustees or the Executive Board as they relate to the administration or 

implementation of the Plan. 

 

 

ARTICLE VII: PLAN MANAGER 

 

1. The Board of Trustees shall retain a Plan Manager. The Plan Manager will be Wright Risk 

Management Company, Inc. 

  



2. The services to be provided by the Plan Manager shall include the following: 

 

a. Investigation, processing and filing of claims with the Workers' 

Compensation Board; 

 

b. Representation, whether directly or through counsel, of Plan members 

before the Workers' Compensation Board and other appropriate 

administrative and judicial tribunals; 

 

c. Making recommendations for the payment or compromise of claims;  

 

d. Making recommendations for the procuring of insurance to effectuate 

the purposes and preserve the financial stability of the Plan;  

 

e. Making recommendations with respect to the administrative and fiscal 

management of the Plan;  

 

f. Reviewing and making recommendations with respect to the funding of 

the Plan from year to year;  

 

g. Conducting surveys and studies with respect to individual Plan members 

and otherwise, and making recommendations with respect to risk 

management and loss control programs;  

 

h. Evaluating new applicants for Plan membership and making 

recommendations with respect to such applications; 

 

i. Designing and implementing all necessary re-insurance and excess 

programs; and  

 

j. Performing such other functions as may properly be delegated by the 

Board of Trustees or Executive Board. 

 

 

3. The Board of Trustees shall retain the Plan Manager pursuant to a written contract, which 

shall specify the services to be performed by the Plan Manager and shall set forth the basis 

on which the Plan Manager will be compensated for such services.  

 

 

ARTICLE VIII: PLAN MEMBERSHIP AND OBLIGATIONS 

 

1. Municipal Corporations, including school districts and Boards of Cooperative Educational 

Services, may be permitted to join the Plan at such times and on such terms as may be 

approved by a majority vote of the Board of Trustees; provided, however, that the Board of 

Trustees shall be under no obligation to admit new members to the Plan. The Board of 



Trustees may require applicants for Plan membership to furnish fiscal and loss information, 

to submit to examinations of their records and operations, and to bear the reasonable 

expense of such examination. 

 

2. No Municipal Corporation, including school district or Board of Cooperative Educational 

Services, shall be admitted to Plan membership until its governing body shall have duly 

passed the enabling resolutions in the forms set forth in Appendices A & B hereto, or in such 

other forms as may from time to time be prescribed by the Board of Trustees.  

 

3. Once admitted to Plan membership, each member shall be obligated to cooperate in the 

administration of the Plan and to perform all requirements of continuing membership 

including, without limitation, the following:  

 

a. The prompt payment of all assessments; 

 

b. The maintenance of accurate books and records with respect to workers' 

compensation and employers' liability claims;  

 

c. The prompt furnishing of information regarding actual and anticipated 

workers' compensation and employers' liability claims, and with respect to 

matters likely to give rise to such claims;  

 

d. Cooperation with and facilitation of all reasonable inquiries which may be 

made by the Board of Trustees, Plan Administrator or Plan Manager with 

respect to specific claims and with respect to loss experience in general; and  

 

e. Cooperation with all risk management and loss control programs which may 

be instituted by the Board of Trustees.  

 

4. A decision by the Board of Trustees to pay, compromise, or contest any claim shall be final 

and binding.  

 

5. Any member which fails to pay a required assessment within 90 days after the date on which 

such assessment was payable will be deemed to have given notice of withdrawal from the 

Plan, effective at the end of the fiscal year following the 90-day period. No forbearance with 

respect to any Plan member or any payment will be deemed to create a waiver with respect to 

subsequent defaults by the same or any other member. 

 

6. The Board of Trustees may terminate the membership of any Plan member with not less than 

90 days notice, as follows:  

 

a. By majority vote, for failure to comply with any of the provisions of sub-

paragraphs 3.b through 3.e of this Article; or 

 

b. By two-thirds vote, for any other reason. 



7. A Plan member reserves the right to revoke this agreement upon sixty (60) days' written 

notice to the Plan. The effective date of termination will be the end of the fiscal year 

following the sixtieth day from the mailing of such written notification. Any Plan member 

which withdraws or is terminated pursuant to this paragraph from membership will assume 

sole responsibility as of the effective date of termination for all workers' compensation and 

employers' liability claims against it which relate to occurrences which take place after the 

termination date. As of such termination date, each member shall cease to have any liability 

for such withdrawing or terminated member with respect to any occurrences which took 

place prior to the termination date regardless of when the claim is submitted. However, such 

withdrawing or terminated member shall be responsible for any assessment resulting from a 

Plan shortfall for those claims which arose prior to the date of such termination or 

withdrawal. 

 

8. It is expressly understood that notice to revoke under VIII.7, notice to withdraw pursuant to 

VIII.5, or termination pursuant to VIII.6 shall in effect release the Plan and each of the 

remaining Plan members from any liability to the withdrawing or expelled member, except as 

provided by Article VIII.7.  

 

ARTICLE IX: ASSESSMENTS FOR WORKERS' COMPENSATION FUND CARRYOVERS, 

REFUNDS 

 

1. Provision for workers' compensation payments will be made through self-insurance, together 

with such policy or policies of insurance against catastrophic loss as to the Board of Trustees 

may deem appropriate.  

 

2. Prior to the end of the Plan's first fiscal year, and prior to the end of each fiscal year 

thereafter, the Board of Trustees shall set each member's continuing workers' Compensation 

assessment for the next succeeding fiscal year, which may be set:  (a) on the basis of loss 

experience; (b) on the basis of the amount of services rendered or to be rendered; (c) on the 

basis of benefits received or conferred or to be received or conferred; or on any other 

equitable basis.  

 

3. In the event that during any fiscal year there be insufficient funds in the Plan to meet the 

Plan's reasonably anticipated needs for the remainder of such fiscal year, including such 

provision as the Board of Trustees may deem appropriate for the accrual of funds against 

future contingencies, the Board of Trustees may issue supplemental assessments to the Plan 

members for the amounts determined to be required; provided, however, that no Plan 

member's supplemental assessment may bear a greater proportion to the total amount of 

supplemental assessments than the proportion of such Plan member's regular assessment for 

the fiscal year bears to the total amount of regular assessments for the fiscal year.  

 

4. In the event that there be surplus workers' compensation funds in the Plan at the close of any 

fiscal year, the Board of Trustees may do any or all of the following:  

 



a. Return part or all of the fund surplus to the Plan members in proportion to 

their assessments for the year then ending or on such other basis as may be 

equitable; 

 

b. Apply part or all of the fund surplus as a credit against the Plan members' 

assessments for the next succeeding fiscal year in proportion to their 

assessments for the year then ending or on such other basis as may be 

equitable; 

 

c. Carry over such part of the fund surplus as is reasonably necessary to meet 

incurred or accrued claims anticipated to be payable subsequent to the year 

then ending; or  

 

d. Transfer part or all of the fund surplus to a reserve fund to be maintained 

against anticipated future workers' compensation obligations and liabilities 

of Plan members. 

 

 

5. Upon the withdrawal or expulsion of any Plan member as provided in Article VIII hereof, 

and subject in all respects to the limitations set forth in Article VIII.7, the Plan shall continue 

to render all services to be furnished under the Plan to such withdrawing or expelled member 

until the effective date of withdrawal or termination. 

 

 

ARTICLE X: ASSESSMENTS FOR EMPLOYERS' LIABILITY FUND CARRYOVERS, 

REFUNDS 

 

1. Provision for employers' liability payments will be made through a policy or policies of 

insurance, in such amounts and with such deductible amounts or self-insurance provisions as 

to the Board of Trustees may seem appropriate.  

 

2. Employers' liability assessments will be apportioned among Plan members in the same ratios 

as premiums for such coverage are apportioned among the Plan members by the insurance 

carrier furnishing the coverage to be purchased pursuant to Paragraph 1 of this Article, or in 

the same ratios as workers' compensation assessments are made pursuant to Article VIII of 

the Plan, as the Board of Trustees may see fit; it being specifically understood that the Board 

of Trustees may assess amounts in excess of insurance premium costs in order to provide 

funds to cover deductible amounts, self-insured retentions, and accruals against future 

contingencies.  

 

3. For members who join the Plan subsequent to the effective date of the Plan, and at times 

other than the beginning of a fiscal year, provision for employers' liability payments will be 

made during the first year of membership only to the extent that the Plan's existing insurance 

carriers are willing and able to furnish such insurance.   

 



4. Prior to the end of each fiscal year, the Board of Trustees shall set each Plan member's 

continuing employers' liability assessment for the next succeeding fiscal year, which shall 

continue to be computed in accordance with Paragraph 2 of this Article.  

 

5. In the event that during any fiscal year the amount of funds in the Plan set aside to cover 

deductible amounts or self-insurance be diminished below the level set by the Board of 

Trustees at the commencement of the year, then the Board of Trustees may issue 

supplemental assessments in a total amount not greater than such diminution, which shall be 

apportioned among the Plan members in the same ratios as their regular employer's liability 

assessments for the year in question. 

 

6. In the event that there be surplus employers' liability funds in the Plan at the close of any 

fiscal year, the Board of Trustees may do any or all of the following:  

 

a. Return part or all of the fund surplus to the Plan members in proportion to 

their assessments for the year then ending or on such other basis as may be 

equitable;  

 

b. Apply part or all of the fund surplus as a credit against the Plan members' 

assessments for the next succeeding fiscal year in proportion to their 

assessments for the year then ending or on such other basis as may be 

equitable; or  

 

c. Carry over such part of the fund surplus as is reasonably necessary to meet 

incurred or accrued claims anticipated to be payable subsequent to the year 

then ending.  

 

 

ARTICLE XI: AMENDMENT AND TERMINATION OF PLAN 

 

1. This instrument may be amended by a two-thirds vote of the Board of Trustees. Copies of 

amendments will be filed with the Workers' Compensation Board.  

 

2.  The Plan may be terminated by a two-thirds vote of the Board of Trustees, effective at the 

end of the then-current fiscal year; provided, however, that the Plan shall remain in existence 

for the winding up of its affairs as provided in this Article.  

 

3. In the event that the Plan be terminated, then:  

 

a. The Plan Administrator and Plan Manager shall, no later than the 

effective date of termination, prepare schedules of the Plan's assets 

and the Plan's liquidated, contingent, and disputed liabilities, which  

liabilities shall not include any obligation for workers' compensation 

or employers' liability claims against Plan members, except for the 

following: 

 



i. Judgments on workers' compensation or employers 

liability claims against Plan members which have 

become final prior to the vote to terminate the Plan; 

and 

 

ii. Payments due pursuant to binding settlement 

agreements entered into by or on behalf of Plan 

members with respect to workers' compensation or 

employers liability claims against such Plan members 

which have been approved by the Board of Trustees 

prior to the vote to terminate the Plan.  

 

b. The Plan shall pay its acknowledged liabilities and establish a 

reserve for the payment of contingent and disputed liabilities; and 

 

c. The Plan Administrator shall compute the total amount of  

assessments of whatever nature paid by then-current Plan members 

during the last three fiscal years of the Plan's existence, and the ratio  

which each then-current member's payments during the last three 

fiscal years of the Plan's existence bears to such total; and  

 

d. Upon the execution of each then-current Plan member of a release in 

suitable form relieving the Plan and each other then-current member 

from any liability by reason of the existence of the Plan, the Plan 

shall pay to such member that ratio of the Plan's surplus assets as 

equals the member's ratio as computed in accordance with the 

preceding sub-paragraph c; and  

 

e. To the extent that the reserve fund established pursuant to the 

preceding sub-paragraph b shall not have been expended within one 

year after the effective date of termination, then any fund balance 

therein shall be returned to the Plan members in accordance with the 

preceding sub-paragraph d. 

 

 

ARTICLE XII: REFORMATION, SUPERVENING LAW 

 

1. To the extent that any provision of the Plan be determined by a court of competent 

jurisdiction to be invalid in whole or in part under existing or hereafter-enacted law, the 

remaining provisions of this instrument shall remain in full force and effect, and any disputed 

provision shall, to the extent possible, be interpreted in such manner as to conform to 

applicable legal requirements.  

 

2. In the event that the Board of Trustees determines that the complete or partial invalidity of 

any provision of this instrument would materially prevent or impede the accomplishment of 



the essential purposes of the Plan, then the Plan shall be terminated in accordance with 

Article X hereof.  

 

ARTICLE XIII: ENFORCEMENT 

 

1. Nothing herein shall be construed to prevent the Board of Trustees from commencing 

such actions or other proceedings in the name of the Plan as may be appropriate to 

effectuate the purposes of the Plan or to enforce the obligations of any Plan member. 
 

  



ON THE BASIS OF THE FORGOING, the 

undersigned Member applies for membership in the 

Plan, and agrees to be bound hereby if accepted as a 

Member of the Plan. 

 

 

 

 

(Name of Member) 

 

 

 

(Signature & Date) 

 

 

By:   

 (Name) 

  

  

Its:  

 (Title) 

 

 

*Municipal Seal 
 

Attest  

 (Secretary/Clerk) 

 

  

 

 

 

 

 

    FOR PLAN USE ONLY 

 

   This Membership is accepted and the foregoing is 

   agreed to 

 

   This _______ day of _________________, 20_____ 

 

 

   By: ____________________________________ 

          Wright Risk Management Company, Inc. 

          Plan Manager for the Alliance   



APPENDIX A 

 

Sample Board Resolution 

(Resolution approving membership in the Alliance) 

 

 

 

 

WHEREAS there has been proposed a "NEW YORK STATE MUNICIPAL 

WORKERS' COMPENSATION ALLIANCE PLAN DOCUMENT" pursuant to Section 50 3-a 

of the Workers' Compensation Law (hereinafter "the Plan"); and 

 

WHEREAS the (Municipality) is eligible for membership in the Plan; and 

 

WHEREAS the (Municipality) has made an independent investigation of the Plan 

and reviewed the Plan document, and has concluded that it would be in the interests of the 

(Municipality) to participate therein; now, therefore, be it  

 

RESOLVED that the (Municipality) enter into membership in the Plan pursuant to 

Section 50 Subdivision 3-a of the Workers' Compensation Law; and be it further  

 

RESOLVED, that (Signature Authority) be and hereby is authorized and  

instructed to execute the Plan's charter document on behalf of the (Municipality); and be it 

further  

RESOLVED, that the custody of all joint Plan moneys by the Plan Administrator 

under the Plan be and the same hereby is approved.  

 

 

A MOTION was made by (Name) and seconded by (Name) to adopt the above 

resolution by the (Governing Board) of the (Municipality) at its (Date) meeting 

 

 

 

 (signature) 

 

*Member  Seal 
 

 (name/title) 

 

 

 

 (date) 

 

 

  



APPENDIX B 

 

 

Sample Extract of Minutes 

(Election of self-insurance to satisfy workers’ compensation obligation) 

 

 

 

 

 

The following is an exact copy of a portion of the Minutes of the (Governing 

Board) meeting dated (Date)  

 

 

"WORKERS' COMPENSATION - SELF INSURANCE" 

 

 

"A MOTION was made by (Name) and seconded by (Name) to adopt the following 

resolution: 

 

"RESOLVED, that the (Municipality) hereby elects, pursuant to Subdivision 3-a of 

Section 50 of the Workers' Compensation Law, to become a self-insurer as to Workers' 

Compensation claims against this Municipality; and be it further  

 

"RESOLVED, that pursuant to Section 50 Subdivision 3-a of said Workers' 

Compensation Law, notice of such election shall be filed forthwith with the Chairman of the 

Workers' Compensation Board, Self-Insurance Section; and be it further  

 

"RESOLVED, that this election shall become effective on (Date).  

 

 

"MOTION carried". 

 

 

 

 

 (signature) 

 

*Member  Seal 
 

 (name/title) 

 

 

 

 (date) 

 



APPENDIX C 

 

 

Sample Notice of Cancellation Letter 

(Should be placed on letterhead and sent registered mail, requesting receipt of delivery) 

 

 

 

 

 

 

 

TO: Present Insurance Carrier 

 

 

RE:  Name of Municipality 

Policy No. 

Policy No. - for Volunteer Fire Fighters (if different from above & if applicable) 

Policy No. - for Volunteer Ambulance Corps (if different from above & if applicable) 

 

 

Gentlemen: 

 

This letter is to advise you that the (Name of Municipality) has elected to become  self-

insured, effective (Effective Date) , in accordance with Subdivision 3-a of Section 50 of the 

Workers' Compensation Law. 

 

Notice is hereby given of this Municipality's intention to cancel the subject policy with 

(Name of Insurance Carrier) as of (Effective Date) . This notice is timely in accordance with the 

notice of cancellation requirement.  

 

We wish to thank you for your efforts and services during the term of this policy.  

 

 

 

Very truly yours, 

 

 

 

 

 

 

 

 

*Please provide us with a copy of this letter when mailed. 

 



RESOLUTION OF THE BOARD OF TRUSTEES 
OF THE VILLAGE/TOWN OF MOUNT KISCO 

 
 
 WHEREAS, the COVID-19 crisis has imposed a financial hardship on many Village 
residents, and  
 
 WHEREAS, special emergency authorization has been rendered by the Governor 
authorizing the County of Westchester to waive penalties for the late payment of County taxes, 
and 
 
 WHEREAS, the County of Westchester in accordance therewith has reduced the penalties 
for the late payment of County taxes made by July 15, 2020, and 
 
 WHEREAS, Towns in Westchester County have likewise reduced the penalties for the 
payment of Town taxes made by July 15, 2020, and 
 
 WHEREAS, as the County and Towns have also provided for a waiver of all penalties in 
instances of demonstrated “hardship” for tax payments made by July 15, and 
 
 WHEREAS, the Village wishes to provide similar relief to its residents, and 
 
 WHEREAS, pursuant to Real Property Tax Law §1182, the Village Board has conducted 
a public hearing on the ________ day of _______________, 2020 to consider the granting of such 
relief, 

 

NOW, THEREFORE, be it: 

 

 RESOLVED, that payments of Village Taxes, including any re-levied water or sewer 
charges, may be deferred beyond June 30, 2020, up to and including August 15, 2020, and any 
penalty may be waived during this deferment period upon demonstrating compliance with the 
hardship requirements set forth by Westchester County in accordance with its COVID-19 Real 
Property Tax Relief Program upon submission of the requisite Individual Taxpayer or Business 
Entity Taxpayer Certification form to the Village Tax Receiver.   

 

 

Trustee ________________ moved, Trustee ________________ seconded, and the Board of 
Trustees of the Village/Town of Mount Kisco voted as follows: 

    



2 
 

     AYE   NAY   ABSTAIN 

ABSENT 

Gina D. Picinich, Mayor 
 
Jean M. Farber, Deputy Mayor 
 
David J. Squirrell, Trustee 
 
Peter F. Grunthal, Trustee 
 
Karen B. Schleimer, Trustee 
 
The above resolution constitutes the determination of the Board of Trustees for the Village/Town 
of Mount Kisco.  This document was duly adopted on the ____ day of ________________, 2020 
and shall constitute the Resolution of the Board of Trustees. 

       ______________________________ 
       Edward Brancati, Village Manager 
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	DEFINED TERMS
	1.1 Building means the building on the Property.
	1.2 Commencement Date means the earlier of Commercial Operation Date as set out in paragraph 1.3 or 1 year from execution of this Agreement
	1.3 Commercial Operation Date means the date on which commercial operation of the System is first attained.
	1.4 Leases means those Leases set out in Paragraph 3.
	1.5 Hazardous Material means any substance which is (i) designated, defined, classified or regulated as a hazardous substance, hazardous material, hazardous waste, pollutant or contaminant under any Environmental Law, as currently in effect or as here...
	1.6 Leased Premises means that portion of the roof of the Building which is located on the Property described on Schedule A to be used by Lessee for the installation of solar panels in approximately the location shown on the roof plan included on Sche...
	1.7 Property means that the Landlord’s property, described as:
	1.8 System means the Lessee's solar PV and DCFC systems, including solar panels, racking, inverter(s), battery units, EV charge dispensers, telephone lines, communication lines, electrical cable, conduits and systems, and other public or private utili...

	2. TERM
	2.1 Term
	Landlord shall Lease to Lessee the Leased Premises, together with the Leases, for a term commencing on the Commencement Date and terminating on the last day of the twentieth Lease Year after the Commencement Date (the Term).  The first Lease Year shal...
	2.2 Conditional on Viability
	This agreement is conditional upon:
	a. Lessee having obtained all necessary financing for the Project;
	b. Lessee having entered into an agreement to connect the Project to the Utility System;
	c. Lessee having obtained, at its sole cost and expense, all Permits necessary for the Project; and
	d. No material contract or consent having been cancelled.
	If Lessee does not satisfy these conditions within twelve (12) calendar months of full execution of this Lease, then either party may cancel this Lease upon delivery of written notice to the other party.  These conditions are for the benefit of the Le...


	3. LEASES
	3.1 Access Lease Areas
	A nonexclusive Lease for ingress and egress by vehicular and pedestrian traffic (including, without limitation, access to and from the Leased Premises over the Property and through the Building and up to the roof for installation, operation, maintenan...
	Access for the Lessee shall be upon prior reasonable notice to the Landlord at times acceptable to the Landlord acting reasonably.

	3.2 Equipment and Utility Lease Areas
	A nonexclusive Lease over, under and across the Property outside the Leased Premises as may be necessary or appropriate for the installation, operation, use, maintenance, repair and replacement of the System, possibly including installing a telephone ...

	4. RENT
	5. LESSEE’S FIXTURES
	5.1 Lessee's Property
	5.2 Removal of System

	6. LANDLORD’S TITLE/ ROOF REPAIRS
	6.1 Peaceful Possession
	6.2 Removal of Liens
	6.3 Non-disturbance Agreement
	6.4 Only Solar PV Facility with DC fast charging and energy storage system
	6.5 Roof Reimbursement
	The parties acknowledge that the Lessee has received a Rent abatement as shown on Schedule CE in consideration for Lessee paying to install a new roof membrane on the Building as more particularly described in Schedule D.  In the event of a terminatio...

	7. CONSTRUCTION AND ALTERATION OF IMPROVEMENTS
	7.1 Installation, Removal and Maintenance
	Lessee may, at Lessee’s expense, construct on the Leased Premises, and within the Lease areas, make any reasonably necessary improvements and make such repairs, replacements, additions, alterations (including increasing or decreasing the capacity of t...
	a. shall comply with all applicable laws and rules;
	b. shall be reasonably related to the Lessee’s commercial use of the Leased Premises;
	c. shall not unreasonably interfere with Landlord’s use of the Property;
	d. shall not require any changes to the zoning and environmental permits applicable to the Property outside the Leased Premises; and
	e. the drawings shall have been submitted to the Landlord for its prior approval, such approval not to be unreasonably withheld.
	7.2 Locations
	The System shall be installed only in the locations shown in Schedule A, and by methods that have been approved in advance by Landlord and its roofer, such approval not to be unreasonably withheld or unduly delayed.
	7.3 Engineer’s Report
	7.4 Landlord’s Approval
	7.5 Regulatory Approval
	7.6 Co-operation
	a. all permits, Leases and approvals necessary to install and operate the System and to transmit electricity generated thereby; and
	b. any certifications, approvals, and/or inspections by any organization or agency, including, but not limited to, Consolidated Edison and any local distribution company.

	8. LANDLORD’S COVENANTS
	8.1 Electricity
	8.2 Improvements
	8.3 Interference
	a. any modification, alteration, or adjustment to the System;
	b. placement of any new equipment, structure, or improvements attached to, or on or over the System;
	c. placement of any new equipment, structures or improvements in any location that materially and adversely interferes with the System 's exposure to sunlight or its ability to generate electricity:
	d. the System to become subject to any lien, mortgage, deed of trust, security agreement, construction lien or other such encumbrance; or
	e. the Building’s roof is altered, modified, repaired, replaced or compromised in such a way that it can no longer support the System.
	8.4 Obstruction
	8.5 System Damage or Destruction
	8.6 Landlord Liability
	8.7 Maintenance Standard
	a. The Landlord shall notify the Lessee in advance of any intended repairs or maintenance of the portion of the roof within the Leased Premises and agrees to perform such repairs and maintenance without unduly interfering with the operations of the Sy...
	b. In the event of repairs to the roof or the Building requiring the Lessee disrupt the operations of the System and require relocation or shut-down, or impact the operations of a portion of the System not exceeding 1,000 square feet of Leased Premise...
	c. Notwithstanding the above, in the event of repairs requiring the Lessee disrupt the operations of the System and require relocation or shut-down, or impact the operations, of a portion of the System exceeding 1,000 square feet of Leased Premises, L...
	d. Lessee shall be entitled to have a representative present during any maintenance or operation works undertaken by the Landlord on the roof or elsewhere in the Building or the Property which may adversely affect the operation of the System.
	8.8 Neighboring Development

	9. LESSEE’S COVENANTS
	9.1 Utility Improvements
	9.2 Operation and Maintenance
	9.3 Lessee Liability
	9.4 Lessee Covenants
	The Lessee covenants and agrees with the Landlord that throughout the Term, the Lessee shall:
	a. Pay Rent in accordance with the Lease;
	b. Be responsible for all costs relating to the Equipment including the cost of buying, installing and operating the Equipment;
	c. Supplementing Paragraphs 9.8 and 12.2, Lessee agrees to obtain and maintain from the Commencement Date and throughout the Term the following insurance:
	(i)  Commercial general liability insurance written on an occurrence form with coverage of not less than $5 million per occurrence and $5 million annual aggregate covering bodily injury, property damage, personal injury, and contractual coverage again...
	(ii) Workers compensation insurance insuring against and satisfying Lessee’s obligations and liabilities under the workers’ compensation laws of the State of New York, and employer’s liability insurance of not less than $500,000 for each accident by r...
	(iii) “All Risk” or “Special Form” insurance insuring against all risks of physical loss or damage in an amount equal to the replacement cost of Lessee’s Improvements and personal property, including trade fixtures and Equipment, within or around the ...
	d. Provide prior notice to the Landlord prior to exercising its Access Right save and except for in the event of emergencies involving the Equipment; and
	e. Repair any damage to the Building caused by the installation and maintenance of the equipment.
	9.5 Indemnity
	a. any breach, violation, or non-performance of the terms, covenants and obligations on the part of the Lessee set out in this Lease;
	b. any damage to the Building(s) or Property; and
	c. any injury to or death of any person resulting from the use of the Leased Premises or any act or omission committed by the Lessee, its servants, agents, employees or contractors or those for whom it is in law responsible.
	9.6 Restrictions On Use
	The Leased Premises and the Equipment shall be used by the Lessee only for the purpose of the Uses.
	In the construction, operation, installation, maintenance, removal and replacement of the Equipment and the Uses of the Leased Premises, and in using the Access Right, the Lessee shall:
	a. cause no material inconvenience to the Landlord and any other Lessee of the Landlord or occupant of the Building(s) or any part thereof;
	c. use experienced and, where required by law, Leased workmen and perform all work in a good and workmanlike manner using new or first class or re-conditioned Equipment and materials;

	d. not commence any work or install the Equipment unless all necessary permits have been obtained. Evidence of the said approvals satisfactory to the Landlord, acting reasonably, will be delivered to the Landlord upon written request; and
	e. carry out the installation, maintenance, operations, removal and replacement of the Equipment, at its sole expense.


	9.7 Loss or Damage
	9.8 Insurance
	9.9 Use of the Equipment

	10. DAMAGE
	10.1 Building Damage or Destruction
	If the Leased Premises are damaged or are rendered unusable by fire or other casualty (Event) such that there is impairment to the System’s ability to produce electricity and deliver it to the connection point (Operation) the Lessee or Landlord, upon ...
	a. The Landlord shall:
	i. Within thirty (30) days of the event, provide an architect, engineer’s or qualified person’s assessment of the building’s structural status and opinion as to the nature and scope of repairs required (possibly including building demolition),
	ii. Within eighty (80) days of the event, commit to construction contracts, with the repairs sufficient to restore the Leased Premises in as short a time period as is commercially reasonable given the scope of the damage,
	iii. Within eighty (80) days of the event or such commercially reasonably longer period, have repairs underway,
	iv. Cover the costs of restoring the Leased Premises to or better than their previous condition; and
	v. Only demolish the building by direction of the Board of Trustees, Fire Inspector or Building Inspector.  If demolition is to occur and Landlord elects not to rebuild the Leased Premises to a size sufficient to accommodate the System, then this Leas...
	i. If the Landlord does not comply with its obligations the Lessee may, at its option terminate this Agreement.

	10.2 Option

	11. TAXES AND UTILITIES
	11.1 Taxes
	11.2 Utilities

	12. INDEMNIFICATION AND INSURANCE
	12.1 Indemnification
	12.2 Insurance
	a. Property Insurance
	b. Liability Insurance
	c. Construction Insurance
	d. Leased in jurisdiction

	13. TERMINATION BY LESSEE
	14. ASSIGNMENT AND SUBLETTING
	14.1 By Landlord
	14.2 By Lessee

	15. DEFAULT AND REMEDIES
	15.1 Default
	15.2 Landlord Remedies
	15.3 Lessee Remedies
	15.4 Waiver of Remedies
	15.5 Other Remedies

	16. NOTICES AND ESTOPPEL CERTIFICATES
	16.1 Addresses and Method of Transmittal
	16.2 Memorandum of Lease
	Upon execution of this Lease Agreement the parties shall simultaneously also execute a Memorandum of Lease that shall be recorded in the public records with the Office of the Westchester County Clerk.
	16.3 Estoppel Certificates
	a. that Lessee or Landlord has performed all of its obligations and is not in default under this Lease Agreement, or as may be the case;
	b. that this Lease Agreement is in full force and effect, or as may be the case; and
	c. that each person receiving such certification may rely thereon for all purposes.

	17. LEASEHOLD MORTGAGE
	17.1 Lessee’s Mortgage Permitted

	18. LESSEE’S ENVIRONMENTAL OBLIGATION AND INDEMNITY
	19. MISCELLANEOUS
	19.1 Co-operation
	19.2 Article and Paragraph Headings
	19.3 Inurement
	19.4 Integration
	19.5 Severability
	19.6 Governing Law
	19.7 RESERVED Conflicts.  If any provision of this Lease Agreement (Sections 1-20) conflicts with any schedule attached hereto (i.e. Schedule A-E), the written text of the Lease Agreement shall prevail over the schedule.
	19.9 Force Majeure
	19.10 Counterparts
	19.11 Environmental Attributes
	19.12 Eminent Domain
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	DEFINED TERMS
	1.1 Building means the building on the Property.
	1.2 Commencement Date means the earlier of Commercial Operation Date as set out in paragraph 1.3 or 1 year from execution of this Agreement
	1.3 Commercial Operation Date means the date on which commercial operation of the System is first attained.
	1.4 Leases means those Leases set out in Paragraph 3.
	1.5 Hazardous Material means any substance which is (i) designated, defined, classified or regulated as a hazardous substance, hazardous material, hazardous waste, pollutant or contaminant under any Environmental Law, as currently in effect or as here...
	1.6 Leased Premises means that portion of the roof of the Building which is located on the Property described on Schedule A to be used by Lessee for the installation of solar panels in approximately the location shown on the roof plan included on Sche...
	1.7 Property means that the Landlord’s property, described as:
	1.8 System means the Lessee's solar PV and DCFC systems, including solar panels, racking, inverter(s), battery units, EV charge dispensers, telephone lines, communication lines, electrical cable, conduits and systems, and other public or private utili...

	2. TERM
	2.1 Term
	Landlord shall Lease to Lessee the Leased Premises, together with the Leases, for a term commencing on the Commencement Date and terminating on the last day of the twentieth Lease Year after the Commencement Date (the Term).  The first Lease Year shal...
	2.2 Conditional on Viability
	This agreement is conditional upon:
	a. Lessee having obtained all necessary financing for the Project;
	b. Lessee having entered into an agreement to connect the Project to the Utility System;
	c. Lessee having obtained, at its sole cost and expense, all Permits necessary for the Project; and
	d. No material contract or consent having been cancelled.
	If Lessee does not satisfy these conditions within twelve (12) calendar months of full execution of this Lease, then either party may cancel this Lease upon delivery of written notice to the other party.  These conditions are for the benefit of the Le...


	3. LEASES
	3.1 Access Lease Areas
	A nonexclusive Lease for ingress and egress by vehicular and pedestrian traffic (including, without limitation, access to and from the Leased Premises over the Property and through the Building and up to the roof for installation, operation, maintenan...
	Access for the Lessee shall be upon prior reasonable notice to the Landlord at times acceptable to the Landlord acting reasonably.

	3.2 Equipment and Utility Lease Areas
	A nonexclusive Lease over, under and across the Property outside the Leased Premises as may be necessary or appropriate for the installation, operation, use, maintenance, repair and replacement of the System, possibly including installing a telephone ...

	4. RENT
	5. LESSEE’S FIXTURES
	5.1 Lessee's Property
	5.2 Removal of System

	6. LANDLORD’S TITLE/ ROOF REPAIRS
	6.1 Peaceful Possession
	6.2 Removal of Liens
	6.3 Non-disturbance Agreement
	6.4 Only Solar PV Facility with DC fast charging and energy storage system
	6.5 Roof Reimbursement
	The parties acknowledge that the Lessee has received a Rent abatement as shown on Schedule C in consideration for Lessee paying to install a new roof membrane on the Building as more particularly described in Schedule D.  In the event of a termination...

	7. CONSTRUCTION AND ALTERATION OF IMPROVEMENTS
	7.1 Installation, Removal and Maintenance
	Lessee may, at Lessee’s expense, construct on the Leased Premises, and within the Lease areas, make any reasonably necessary improvements and make such repairs, replacements, additions, alterations (including increasing or decreasing the capacity of t...
	a. shall comply with all applicable laws and rules;
	b. shall be reasonably related to the Lessee’s commercial use of the Leased Premises;
	c. shall not unreasonably interfere with Landlord’s use of the Property;
	d. shall not require any changes to the zoning and environmental permits applicable to the Property outside the Leased Premises; and
	e. the drawings shall have been submitted to the Landlord for its prior approval, such approval not to be unreasonably withheld.
	7.2 Locations
	The System shall be installed only in the locations shown in Schedule A, and by methods that have been approved in advance by Landlord and its roofer, such approval not to be unreasonably withheld or unduly delayed.
	7.3 Engineer’s Report
	7.4 Landlord’s Approval
	7.5 Regulatory Approval
	7.6 Co-operation
	a. all permits, Leases and approvals necessary to install and operate the System and to transmit electricity generated thereby; and
	b. any certifications, approvals, and/or inspections by any organization or agency, including, but not limited to, Consolidated Edison and any local distribution company.

	8. LANDLORD’S COVENANTS
	8.1 Electricity
	8.2 Improvements
	8.3 Interference
	a. any modification, alteration, or adjustment to the System;
	b. placement of any new equipment, structure, or improvements attached to, or on or over the System;
	c. placement of any new equipment, structures or improvements in any location that materially and adversely interferes with the System 's exposure to sunlight or its ability to generate electricity:
	d. the System to become subject to any lien, mortgage, deed of trust, security agreement, construction lien or other such encumbrance; or
	e. the Building’s roof is altered, modified, repaired, replaced or compromised in such a way that it can no longer support the System.
	8.4 Obstruction
	8.5 System Damage or Destruction
	8.6 Landlord Liability
	8.7 Maintenance Standard
	a. The Landlord shall notify the Lessee in advance of any intended repairs or maintenance of the portion of the roof within the Leased Premises and agrees to perform such repairs and maintenance without unduly interfering with the operations of the Sy...
	b. In the event of repairs to the roof or the Building requiring the Lessee disrupt the operations of the System and require relocation or shut-down, or impact the operations of a portion of the System not exceeding 1,000 square feet of Leased Premise...
	c. Notwithstanding the above, in the event of repairs requiring the Lessee disrupt the operations of the System and require relocation or shut-down, or impact the operations, of a portion of the System exceeding 1,000 square feet of Leased Premises, L...
	d. Lessee shall be entitled to have a representative present during any maintenance or operation works undertaken by the Landlord on the roof or elsewhere in the Building or the Property which may adversely affect the operation of the System.

	9. LESSEE’S COVENANTS
	9.1 Utility Improvements
	9.2 Operation and Maintenance
	9.3 Lessee Liability
	9.4 Lessee Covenants
	The Lessee covenants and agrees with the Landlord that throughout the Term, the Lessee shall:
	a. Pay Rent in accordance with the Lease;
	b. Be responsible for all costs relating to the Equipment including the cost of buying, installing and operating the Equipment;
	c. Supplementing Paragraphs 9.8 and 12.2, Lessee agrees to obtain and maintain from the Commencement Date and throughout the Term the following insurance:
	(i)  Commercial general liability insurance written on an occurrence form with coverage of not less than $5 million per occurrence and $5 million annual aggregate covering bodily injury, property damage, personal injury, and contractual coverage again...
	(ii) Workers compensation insurance insuring against and satisfying Lessee’s obligations and liabilities under the workers’ compensation laws of the State of New York, and employer’s liability insurance of not less than $500,000 for each accident by r...
	(iii) “All Risk” or “Special Form” insurance insuring against all risks of physical loss or damage in an amount equal to the replacement cost of Lessee’s Improvements and personal property, including trade fixtures and Equipment, within or around the ...
	d. Provide prior notice to the Landlord prior to exercising its Access Right save and except for in the event of emergencies involving the Equipment; and
	e. Repair any damage to the Building caused by the installation and maintenance of the equipment.
	9.5 Indemnity
	a. any breach, violation, or non-performance of the terms, covenants and obligations on the part of the Lessee set out in this Lease;
	b. any damage to the Building(s) or Property; and
	c. any injury to or death of any person resulting from the use of the Leased Premises or any act or omission committed by the Lessee, its servants, agents, employees or contractors or those for whom it is in law responsible.
	9.6 Restrictions On Use
	The Leased Premises and the Equipment shall be used by the Lessee only for the purpose of the Uses.
	In the construction, operation, installation, maintenance, removal and replacement of the Equipment and the Uses of the Leased Premises, and in using the Access Right, the Lessee shall:
	a. cause no material inconvenience to the Landlord and any other Lessee of the Landlord or occupant of the Building(s) or any part thereof;
	c. use experienced and, where required by law, Leased workmen and perform all work in a good and workmanlike manner using new or first class or re-conditioned Equipment and materials;

	d. not commence any work or install the Equipment unless all necessary permits have been obtained. Evidence of the said approvals satisfactory to the Landlord, acting reasonably, will be delivered to the Landlord upon written request; and
	e. carry out the installation, maintenance, operations, removal and replacement of the Equipment, at its sole expense.


	9.7 Loss or Damage
	9.8 Insurance
	9.9 Use of the Equipment

	10. DAMAGE
	10.1 Building Damage or Destruction
	If the Leased Premises are damaged or are rendered unusable by fire or other casualty (Event) such that there is impairment to the System’s ability to produce electricity and deliver it to the connection point (Operation) the Lessee or Landlord, upon ...
	a. The Landlord shall:
	i. Within thirty (30) days of the event, provide an architect, engineer’s or qualified person’s assessment of the building’s structural status and opinion as to the nature and scope of repairs required (possibly including building demolition),
	ii. Within eighty (80) days of the event, commit to construction contracts, with the repairs sufficient to restore the Leased Premises in as short a time period as is commercially reasonable given the scope of the damage,
	iii. Within eighty (80) days of the event or such commercially reasonably longer period, have repairs underway,
	iv. Cover the costs of restoring the Leased Premises to or better than their previous condition; and
	v. Only demolish the building by direction of the Board of Trustees, Fire Inspector or Building Inspector.  If demolition is to occur and Landlord elects not to rebuild the Leased Premises to a size sufficient to accommodate the System, then this Leas...
	i. If the Landlord does not comply with its obligations the Lessee may, at its option terminate this Agreement.

	10.2 Option

	11. TAXES AND UTILITIES
	11.1 Taxes
	11.2 Utilities

	12. INDEMNIFICATION AND INSURANCE
	12.1 Indemnification
	12.2 Insurance
	a. Property Insurance
	b. Liability Insurance
	c. Construction Insurance
	d. Leased in jurisdiction

	13. TERMINATION BY LESSEE
	14. ASSIGNMENT AND SUBLETTING
	14.1 By Landlord
	14.2 By Lessee

	15. DEFAULT AND REMEDIES
	15.1 Default
	15.2 Landlord Remedies
	15.3 Lessee Remedies
	15.4 Waiver of Remedies
	15.5 Other Remedies

	16. NOTICES AND ESTOPPEL CERTIFICATES
	16.1 Addresses and Method of Transmittal
	16.2 Memorandum of Lease
	Upon execution of this Lease Agreement the parties shall simultaneously also execute a Memorandum of Lease that shall be recorded in the public records with the Office of the Westchester County Clerk.
	16.3 Estoppel Certificates
	a. that Lessee or Landlord has performed all of its obligations and is not in default under this Lease Agreement, or as may be the case;
	b. that this Lease Agreement is in full force and effect, or as may be the case; and
	c. that each person receiving such certification may rely thereon for all purposes.

	17. LEASEHOLD MORTGAGE
	17.1 Lessee’s Mortgage Permitted

	18. LESSEE’S ENVIRONMENTAL OBLIGATION AND INDEMNITY
	19. MISCELLANEOUS
	19.1 Co-operation
	19.2 Article and Paragraph Headings
	19.3 Inurement
	19.4 Integration
	19.5 Severability
	19.6 Governing Law
	19.7 Conflicts.  If any provision of this Lease Agreement (Sections 1-20) conflicts with any schedule attached hereto (i.e. Schedule A-E), the written text of the Lease Agreement shall prevail over the schedule.
	19.9 Force Majeure
	19.10 Counterparts
	19.11 Environmental Attributes
	19.12 Eminent Domain
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